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Pre-Bid Tie up for Empanelment of Executing Agencies for Design, Supply,
Installation, Testing, Commissioning with Comprehensive Maintenance Contract
(CMC for 5 years) including Remote Monitoring System (RMS) of Smart Solar Street
Light System on the identified existing electric pole under ‘Mukhyamantri Gramin
Solar Street Light Yojana’ in Bihar State prior to bid submission by EESL to BREDA.

(SINGLE STAGE TWO ENVELOPE BIDDING)

(Domestic Competitive Bidding under e-procurement)

DATE OF ISSUANCE OF IFB : 30.07.2024

SPECIFICATION No. : EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003
FUNDING : DOMESTIC

1.0 This invitation for bids follows the e-procurement notice for the subject

package published on 30/07/2024 on EESL’s website and e-procurement portal
given at para 5.0 below and on Government of India’s Central Public
Procurement Portal (https://eprocure.gov.in). Any Corrigendum and/or
amendments, etc shall also be published only on the above website/portals.

2.0 M/s. Bihar Renewable Energy Development Agency (BREDA, a Govt. agency
under Energy Department) is the Technical Consultancy Agency for Panchayat
Raj Department (PRD), Govt. of Bihar, for the project “Mukhyamantri Gramin
Solar Street Light Yojana” and accordingly BREDA has invited Expression of
Interest (Eol) for the Empanelment of Executing Agencies for Design, Supply,
Installation, Testing, Commissioning with Comprehensive Maintenance
Contract (CMC for 5 years) including Remote Monitoring System (RMS) of
Smart Solar Street Light System on the identified existing electric pole under
‘Mukhyamantri Gramin Solar Street Light Yojana’ in Bihar State.

Energy Efficiency Services Limited (EESL) (A Joint Venture Company of PSUs
of Ministry of Power, Govt. of India)) incorporated under the Companies Act,
1956, having its Office at Scope Complex, 5th Floor, Lodhi Road, New Delhi-
110003 intends to participate in the Eol for “Empanelment of Executing
Agencies for Design, Supply, Installation, Testing, Commissioning with
Comprehensive Maintenance Contract (CMC for 5 years) including Remote
Monitoring System (RMS) of Smart Solar Street Light System on the
identified existing electric pole under ‘Mukhyamantri Gramin Solar Street
Light Yojana’ in Bihar State”.
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EESL, therefore, invites sealed bids from eligible bidders for the following
package for this project on Domestic Competitive Bidding basis under secured
e-procurement procedure:

Pre-Bid Tie up for Empanelment of Executing Agencies for Design, Supply,
Installation, Testing, Commissioning with Comprehensive Maintenance
Contract (CMC for 5 years) including Remote Monitoring System (RMS) of
Smart Solar Street Light System on the identified existing electric pole under
‘Mukhyamantri Gramin Solar Street Light Yojana” in Bihar State through
competitive bidding route prior to bid submission by EESL to BREDA.

This Invitation for Bids extended through media, website or written
communication or by any other means, and issuance of Bidding Documents as
per para 5.0 below shall not be construed to mean that the prospective bidders
to whom the Invitation for Bids has been extended and/or Bidding Documents
have been issued is deemed to be an eligible bidder. The eligibility of the
bidders shall be determined as per the provisions of Bidding Documents. Some
of the salient points in that respect are:

a) This Invitation for Bids, issued by the Employer is open to all firms including
company (ies), Government owned Enterprises registered and incorporated
in India as per Companies Act, 1956/2013, barring Government Department
as well as foreign bidders/MNCs not registered and incorporated in India
and those bidders with whom business is banned by the Employer.

b) Compliance to the provisions of Public Procurement (Preference to Make in
India) Order, 2017 (PPP-MII) and its subsequent
modifications/amendments, if any.

¢) Compliance to order no. F.No0.6/18/2019-PPD (Order Public Procurement
no.l) dated 23/07/2020 and F.No.6/18/2019-PPD (Order Public
Procurement no.2) dated 23/07/2020, issued by Public Procurement
Division, Department of Expenditure, Ministry of Finance, Government of
India (DoE Order) regarding restriction on Bidders sharing Land Border
with India.

d) Non-participation as a bidding company directly; or indirectly through their
Subsidiaries, Partnership, Ownership, Individual firm; or Consortium for the
Project referred to at S.No. 2 above, if pre-selected for associating with EESL
for the purpose of bidding by EESL in the EOI process of the Technical
Consultancy agency i.e. BREDA.

The qualified, lowest evaluated Bidder having requisite capacity and capability
to perform the contract for the aforesaid Package as per the provisions of the
Bidding Documents shall be pre-selected, for the scope of work contained in
the Bidding Documents, for associating with EESL for the purpose of bidding
by EESL in the Eol process of the BREDA for the subject Project and, in case
EESL becomes successful Bidder, the successful Bidder(s) for aforesaid
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mentioned Package will be awarded the Contract for execution of scope of
work contained in the Bidding Documents.

The pre-selected bidder shall have to confirm non-participation as a bidding company
directly; or indirectly through their Subsidiaries, Partnership, Ownership, Individual
firm; or Consortium in the EOI stage of the Technical Consultancy agency i.e.
BREDA for subject Project.

An MOU shall be signed with the pre-selected Bidder(s) prior to bid submission by
EESL to Technical Consultancy agency i.e. BREDA against its EOI process. This
MOU shall, inter-alia, bind both EESL and the pre-selected Bidder(s) for associating on
exclusive basis and maintaining strict confidentiality by the pre-selected Bidder(s) of
the prices, terms and conditions. As per the terms of MOU, both the Parties shall be
making joint efforts to win the project together.

In case EESL becomes successful Bidder, the successful Bidder(s) for aforesaid
Package will be awarded the Contract for execution of scope of work contained
in the Bidding Documents.

The broad scope shall cover “Design, Supply, Installation, Testing, Commissioning with
Comprehensive Maintenance Contract (CMC for 5 years) including Remote Monitoring
System (RMS) of Smart Solar Street Light System on the identified existing electric pole
under ‘Mukhyamantri Gramin Solar Street Light Yojana’ in Bihar State”.

The scope of work also includes mandatory opening of at least one service center
in the concerned district in the bidder’s name at relevant locations through which
servicing and maintenance of installed SSLS should be provided as stipulated in
Bid document. The maintenance shall include detailed testing for fault
identification & its rectification shall include replacement/ repair of any damaged
parts/ components to restore the system to working condition. Apart from this,
any complaint registered/ service calls received/ IVRS/ faults notified in the
report generated through the Remote Monitoring System (RMS)/Central
Monitoring System (CMS) or any other legal means should be attended & rectified
within 48 hours.

The above scope of work is indicative, and the detailed scope of work is given in
the Technical Specification (Section-4, Part -C) of the Bidding Documents.

The completion period for the subject Package shall be 3 months from the date
of issuance of Purchase Order by EESL.

Bidding will be conducted through the Domestic Competitive Bidding
procedures as per the provisions of ITB/BDS of the Bidding Documents and the
contract shall be executed as per the provisions of the Contract. Bidders may note
that the Employer has uploaded its ‘Guidelines, Policy and Procedure for
Procurement of Goods, Works and Non-Consulting Services document along
with its Modification/ Amendment on “Ineligibility of Firms for Participation in
the Bidding Process” and on “Black-Listing of Firms / Banning of Business” and
its updates on EESL’s website referred to at para 9.0 below. It shall be noted that
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no other party, including the Bidder/Contractor, shall derive any right from this
‘Guidelines, Policy and Procedure for Procurement of Goods, Works and Non-
Consulting Services document or have any claim on the Employer on the basis of
the same. The respective rights of the Employer and the Bidder/Contractor shall
be governed by the Bidding Documents/Contract signed between the Employer
and the Contractor for the package(s). The provisions of the Bidding Documents
shall always prevail over that of ‘Guidelines, Policy and Procedure for
Procurement of Goods, Works and Non-Consulting Services document in case of
contradiction.

The detailed Qualifying Requirements (QR) for the subject package is attached at
given in the Eligibility and Qualification Requirements (Section-4, Part -B) to this
Bidding document. Bidders are advised to check their prima-facie
eligibility / qualification requirement as per the specified QR before participating.

The complete Bidding Documents available for downloading from XX/XX/XXXX
onwards on e-procurement portal www.tenderwizard.com/EESL under NIT Bid
Document No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003.

Interested bidders have to necessarily register themselves on the portal
www.tenderwizard.com/EESL to participate in the bidding under this invitation for
bids. It shall be the sole responsibility of the interested bidders to get themselves
registered at the aforesaid portal.

The said registration shall be free of cost. On completion of registration process,
the registering bidders will be provided with User ID and Log-In password.

Kindly note that to submit the bids electronically, bidders must have class-III
Digital Signature Certificate (DSC) with signing and Encryption certificate (in
the name of person who will sign the BID) from any of the licensed Certifying
Agency (Bidders can see the list of licensed CAs from the link www.cca.gov.in)
to participate in e-tendering of EESL.

Interested bidders may obtain further information regarding this IFB from the
office of Dy. General Manager / Senior Manager, EESL at the address given at
para 9.0 below from 15:00 hours to 17:00 hours on all working days.

For proper wuploading of the bids on the portal namely
www.tenderwizard.com/EESL (hereinafter referred to as the ‘portal’), it shall be the sole
responsibility of the bidders to apprise themselves adequately regarding all the
relevant procedures and provisions as detailed at the portal as well as by
contacting from EESL, as and when required, for which contact details are
mentioned above below. The Employer in no case shall be responsible for any
issues related to timely or properly uploading/submission of the bid in
accordance with the relevant provisions of Section II - ITB of the Bidding
Documents.

A Single Stage Two Envelope Bidding Procedure will be adopted and will
proceed on e-procurement portal www.tenderwizard.com/EESL under NIT Bid

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - | SECTION-1 Page 5 of 12
RMS/OTE/242507003 Invitation for Bid

(IFB)



http://www.tenderwizard.com/EESL
http://www.tenderwizard.com/EESL
http://www.tenderwizard.com/EESL
http://www.tenderwizard.com/EESL

71

8.0

9.0

Document No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003 as detailed in
the Bidding Documents.

Soft Copy Part of the Bids must be uploaded under Single Stage Two Envelope
Bidding Procedure on the portal at or before 11:00 hours on 13/08/2024 as per the
provisions of the Bidding Documents. The e-Procurement system would not
allow any late submission of bids through the portal after due date & time as
specified.

Hard Copy Part of the Bids must be submitted under Single Stage Two Envelope
Bidding Procedure at the address given in BDS at or before 11:00 hours on
13/08/2024 as per the provisions of the Bidding Documents. In case Hard copy
part of the bid is not received by the Employer till the deadline for submission of
the same prescribed by the Employer, but the bidder has uploaded the soft copy
part of the bid, the soft copy part of the first envelope bid uploaded on the portal
shall be opened in line with provisions of Bidding Documents. Such bids will be
rejected during preliminary examination.

The First Envelope Bids (Techno Commercial part) shall be opened and thereafter
pursuant to evaluation of First Envelope Bids, the Second Envelope Bids (Price
part) of Techno-Commercially responsive and qualified bidders having requisite
Capacity & Capability to execute the contract in the event of award, will also be
opened privately, as per the provisions of the Bidding Documents.

EESL reserves the right to cancel/withdraw this invitation for bids without
assigning any reason and shall bear no liability whatsoever consequent upon such
a decision.

All correspondence with regard to the above shall be to the following address.

(By Post/In Person)

Deputy General Manager / Senior Manager

Energy Efficiency Services Limited

Core-5, 4t Floor, SCOPE Complex,

Lodhi Road, New Delhi-110003

Contact No.: +91 11 45801260

Email: kamal.rathore@eesl.co.in, umohan@eesl.co.in

For more information on EESL, visit our site at: www.tenderwizard.com/EESL
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1. | Date of issuance of | 30.07.2024
IFB

2. | NIT/Bid NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS -
Document No.: RMS/OTE/242507003

3. | Funding Domestic

4. |Name of the | Energy Efficiency Services Limited | A JV of PSUs under the
Employer/ Ministry of Power
Buyer/Owner Corporate Office at: 5th Floor, Core-3, SCOPE Complex, Lodhi

Road, New Delhi 110003

EESL, invites sealed bids from eligible bidders for the subject
tender for scope, inter-alia covers “Pre-Bid Tie up for
Empanelment of Executing Agencies for Design, Supply,
Installation, Testing, Commissioning with Comprehensive
Maintenance Contract (CMC for 5 years) including Remote
Monitoring System (RMS) of Smart Solar Street Light
System on the identified existing electric pole under
‘Mukhyamantri Gramin Solar Street Light Yojana” in Bihar
State prior to bid submission by EESL to BREDA” on
domestic competitive bidding basis under secured e-
procurement procedure.

5. | Publication & e- | This invitation for bids follows the e-procurement notice
procurement (Invitation for Bids) for the subject package published on EESL
portal Website and e-procurement portal

(www.tenderwizard.com/EESL) and on Government of India’s
Central Public Procurement Portal (https://eprocure.gov.in).
Any Corrigendum and/or amendments, etc. shall also be
published only on the above website/portals.

(Refer Annexure-1 to this Section for Important Instruction for
participation in the e-Bidding).

7. | Bidding Procedure | Single Stage Two Envelope Bidding

(Domestic Competitive Bidding under e-procurement)

8. | Brief Scope of | 1. The brief scope of work essentially consists of following:

Work

“Pre-Bid Tie up for Empanelment of Executing Agencies for
Design, Supply, Installation, Testing, Commissioning with
Comprehensive Maintenance Contract (CMC for 5 years)
including Remote Monitoring System (RMS) of Smart Solar
Street Light System on the identified existing electric pole
under ‘Mukhyamantri Gramin Solar Street Light Yojana’ in
Bihar State prior to bid submission by EESL to BREDA” as
per Technical Specifications and Scope of work of this RfP.
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(The detailed scope of work is given in the Technical Specification
(Part-C of Section-4) of the Bidding Documents).

9. | Completion SL. | Activity Completion
Period/Delivery No. period/Delivery
Schedule Schedule

1. |Pre-Bid Tie wup for | 3 months from the date

Empanelment of Executing | of issuance of Purchase
Agencies for Design, Order by EESL.
Supply, Installation,
Testing, Commissioning
with Comprehensive
Maintenance Contract
(CMC for 5 years)
including Remote
Monitoring System (RMS)
of Smart Solar Street Light
System on the identified
existing electric pole under
‘Mukhyamantri Gramin
Solar Street Light Yojana’
in Bihar State prior to bid
submission by EESL to
BREDA.

Note: The Prices under the contract shall be valid for three
Years from the date of issuance of Notification of
Award (NoA) by EESL and shall not be subject to
any variation during the currency of the contract.
Purchase/Release order shall be issued by EESL
from time to time in the event of emergence of
requirement. However, bidder is required to
complete the scope of work as per terms &
conditions of the bidding documents for the issued
Release/Purchase Order

For Detailed Terms and condition related to procedure of

allocation of work and supply/delivery schedule kindly
refer Section-4 Part C (Scope of work & Technical

Specifications).

10. | Qualifying The detailed Qualifying Requirements (QR) are given at
Requirements Section-4 Part-B (QR).

(QR)
NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - | SECTION-1 Pase 8 of 12
RMS/OTE/242507003 Invitation for Bid | "




Details

=z @

Bidding
Documents

The complete RfP/ Bidding Documents are available at
EESL’s e-procurement portal www.tenderwizard.com/EESL.

The bidding documents are meant for the exclusive purpose
of bidding against this specification and shall not be
transferred to any parts or reproduced or used otherwise for
any purpose other than for which they are specifically
uploaded.

12.

Pre-bid meeting

Date: 05.08.2024 Time: 1100 Hrs. (IST)

Place:

Kind Attn.: DGM (Contracts)/ Senior Manager (Contracts)
Energy Efficiency Services Limited,

Core-5, 4th Floor, SCOPE Complex,

Lodhi Road, New Delhi-110003

Contact No.: +91 11 45801260

Email: kamal.rathore@eesl.co.in, umohan@eesl.co.in

Further it may be mentioned that a Pre-bid meeting will be
conducted for this tender as per detail provided in Section-1
IFB and this also be communicated through Portal.

However, a query may be forwarded to EESL in the following
format within 4 days of floating of inquiry.

Name of
Tender

Tender No.

Tender ID

Bid Opening
Date

Bidder’s Name
Contact person
from Bidder
with address, e-
mail and
Contact No.
Section
No.

Sr. | Page No.
No. | Para No/
Clause
No.

Queries/
Clarification
of the bidder

Description
as Per RFP

Remarks
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Details

Section
No.

Page No.
Para No/
Clause
No.

Section
No.

Page No.
Para No/
Clause
No.

Section
No.

Page No.
Para No/
Clause
No.

Note: No pre-bid queries were entertained after the pre-bid
meeting due to urgency.

The pre-bid meeting shall be conducted online, for which
requisite link is mentioned below.

However, those Bidders who wish to attend physically, may
do so by reaching the aforementioned address at stipulated

date and time.

For more details, refer Part A of Section-4 of RfP.

13.

Deadline

for

submission of bids

Soft Copy Part of the Bids: 13.08.2024 up to 1100 Hrs. (IST)

Hard Copy Part of the Bids: 13.08.2024 up to 1100 Hrs. (IST)

14.

Bid Opening;:

Envelope-1 (First Envelope) (Comprising Packet-I and
Packet-II): Date: 13.08.2024 Time: 1130 Hrs. (IST)

Envelope-2 (Second Envelope) (Comprising Price Bid):
Schedule shall be opened privately after evaluation of First
Envelope bids in accordance with ITB.
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15. | Bidding Rs. 25,000/ - (Non-refundable and non-adjustable)
Document/Tender
fee Document/Tender Fee must be submitted either in physical
form or paid online (for details refer ITB 1.4, Section-2).
16. | Bid Security/EMD | Bidders have to submit EMD of Rs. 5,39,00,000.00 (Rupees
Five Crores Thirty Nine Lakhs Only)
Bid security / EMD must be submitted either in physical form
or paid online (for details refer ITB 2.4, Section-2).
17. | Address for | (By Post/In Person)
correspondence DGM (Contracts)/Senior Manager (Contracts)
Energy Efficiency Services Limited,
Core-5, 4t Floor, SCOPE Complex,
Lodhi Road, New Delhi-110003
Contact No.: +91 11 45801260
Email: kamal.rathore@eesl.co.in, umohan@eesl.co.in
18. | Contract Validity | The contract shall be valid for three Years from the date of
issuance of Notification of Award (NoA) by EESL.
Purchase/Release order shall be issued by EESL from time to
time in the event of emergence of requirement. However,
bidder is required to complete the scope of work as per terms
& conditions of the bidding documents for the issued
Release/Purchase Order
Pre bid meeting Link:

https:/ /ind01.safelinks.protection.outlook.com/ap/t-

5958483 / ?url=https %3 A %2F % 2Fteams.microsoft.com % 2F1 % 2Fmeetup-

10in%2F19%253ameeting ZD1iY2UzYTAtODhhYS00ZTVKLTeyNjUIMDY4YWQ4ZDUx

Mzdk %2540thread.v2%2F0%3Fcontext%3D %257b %2522Tid %2522 9%253a %25224a993be3

-3ce0-49c4-96€9-23324992b1dd 92522 9%252¢ % 25220id %2522 % 253a % 2522b2944552-e7{4-

49be-8182-
bb776e876bf0 %2522 %257d &data=05%7C02%7Cumohan %40eesl.co.in % 7C6e9208c1d70a

411cd8608dcb095bcbd %7C4a993be33ce049c496€923324992b1dd %7C0%7C0%7C6385794

04369385536 % 7CUnknown % 7CTWFpbGZsb3d8ey]WIjoiMC4wLiAwMDAILCJQljoiV2l

uMzIiLCJBTil61k1haWwiL. CIXVCI6Mn0%3D %7C0%7C %7C%7C&sdata=]rZ3Bjb4xVKB

rBCTYnvi%2FeTZesmXnnVs807¢g9Rm7{14 %3D&reserved=0

Note:

1.0 Bidding will be conducted through the domestic competitive bidding procedures as

per the provisions of ITB, Section-2 and the contract shall be executed as per the

provisions of the Contract.

2.0 In case Hard copy part of the bid is not received by the Employer till the deadline

for submission of the same prescribed by the Employer, but the bidder has uploaded
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the soft copy part of the bid, the soft copy part of the Envelope-1 (First Envelope) bid
uploaded on the portal shall be opened in line with provisions of Bidding
Documents. Such bids will be rejected during preliminary examination. However,
in case of MSEs who are exempted from submission of Bidding Document/Tender
fee and Bid Security/EMD in line with Annexure-II, non-submission of Hard copy
part shall not lead to outright rejection of the bid, but the documents required to be
submitted in the hard copy part shall be sought through clarifications as brought out
at ITB 4.2, Section-2.

3.0 EESL reserves the right to cancel/withdraw this invitation for bids without
assigning any reason and shall bear no liability whatsoever consequent upon such a
decision.

4.0 EESL intends to ringfence payments made by retail customers and funds provided
by institutional clients for eligible payments under the contract for the subject tender.

---- End of Section-I (IFB) ----
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Preamble

This section (Section-2) of the Bidding Documents provides the information necessary for
bidders to prepare responsive bids, in accordance with the requirements of the Employer.
It also provides information on bid submission and uploading the bid on e-portal, on line
bid opening, evaluation and on contract award. This Section (Section 2) contains provisions
that are to be used unchanged unless Section-4 (Part-A (BDS)) (Bid Data Sheet), which
consists of provisions that supplement, amend, or specify in detail, information or
requirements included in Section 2 and that are specific to each procurement, states
otherwise. If there is a conflict between the provisions of Section - 2 & Section - 4 (Part-A
(BDS)), the provisions of Section - 4 (Part-A (BDS)) shall prevail.

Bidders may note that the Employer has uploaded its “Guidelines, Policy and Procedure
for Procurement of Goods, Works and Non-Consulting Services” and various relevant
Circulars on EESL’s website. Those Bidders who wish to peruse the same may visit
https:/ /eeslindia.org. However, it shall be noted that no other party, including the
Bidder/Contractor, shall derive any right from this “Guidelines, Policy and Procedure for
Procurement of Goods, Works and Non-Consulting Services” documents or have any claim
on the Employer on the basis of the same. The respective rights of the Employer and
Bidders/Contractors/Suppliers shall be governed by the Bidding Documents/RfP
Documents/Contracts sighed between the Employer and the Contractor/Supplier for the
respective tender(s). The provisions of Bidding Documents shall always prevail over that
of “Guidelines, Policy and Procedure for Procurement of Goods, Works and Non-
Consulting Services” documents in case of contradiction.

Further in all matters arising out of the provisions of this Section - 2 and the Section - 4
(Part-A (BDS)) of the Bidding Documents, the laws of the Union of India shall be the
governing laws and courts of New Delhi shall have exclusive jurisdiction.

In case any clause/provision mentioned in the RfP/Bidding Documents is not applicable
with respect to scope of work required to be completed by the Contractor/Supplier, such
clause/ provision shall become redundant.
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SECTION-2

INSTRUCTIONS TO BIDDER (ITB) / CONSORTIUM OF BIDDERS

Topics Page No.
A. The Bidding Documents 06
1.1The bidding documents includes the following 06
Interpretations 07
1.2 Clarification on Bidding Documents 08
1.3 Amendment to bidding documents 09
1.4 Cost of tender Documents 09
B. Preparation of Bids 09
2.1 Procedure for Submission of Bid/RfP 09
2.2 Cost of Bid/ RfP 10
2.3 Language of Bids 10
2.4 Bid Security / Earnest Money Deposit (EMD) 11
2.5 Power of Attorney 12
2.6 Certificate Regarding Acceptance of Important Terms & conditions 12
2.7 Deviations 12
2.8 Bid Prices 12
2.9 Price Basis 13
2.10 Period of Validity of Bid 13
2.11 Format and Signing of Bid 13
2.12 Contents of the Bid /Proposal 13
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2.13 Disclaimer 14
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SECTION-2

INSTRUCTIONS TO THE BIDDER (ITB)

1.1 The bidding documents include the following;:

Section-1 Invitation for Bids (IFB) including Annexure-I (provisions regarding
registration on e-portal)

Section-2 Instructions to Bidder / Consortium of Bidders

Section-3 General Conditions of Contract

Section-4 (Part-A)

Bid Data Sheet (BDS) including Annexure-II (Provisions for MSE
Bidders and Start-ups)

Section-4 (Part-B)

Qualification Requirement

Section-4 (Part-C)

Technical Specification inter alia, Scope of Work, BoQ and other
Parameters

Section-4 (Part-D)

Special Conditions of Contract

Section-5

Measurements and Verification

Section-6

Forms & Procedure

The bidder is expected to examine all the instructions, forms, terms, specifications and other
information in the bidding documents. Failure to furnish all information required by the
bidding documents or submission of a bid not substantially responsive to the bidding
documents in every respect will be at the bidder’s risk and may result in rejection of bid.

1.1.1 Source of Funds:

The Employer named in the BDS intends to use domestic funding for this Project. All
eligible payments under the contract for the Tender for which this Invitation for Bids is
issued shall be made by the Employer named in the BDS.

1.1.2 Eligible Bidders:

(i) This Invitation for Bids, issued by the Employer is open to all firms including
company (ies), Government owned Enterprises registered and incorporated in India
as per Companies Act, 1956, barring Government Department as well as foreign
bidders/MNCs not registered and incorporated in India and those bidders with
whom business is banned by the Employer.

A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of
interest shall be disqualified. A Bidder may be considered to have a conflict of
interest with one or more parties in this bidding process, if:

(a) they have a controlling partner in common; or
(b) they receive or have received any direct or indirect subsidy from any of them;
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©)

or

they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common third

parties, that puts them in a position to have access to information about or
influence on the bid of another Bidder, or influence the decisions of the
Employer regarding this bidding process; or

a Bidder submits more than one bid in this bidding process, either
individually [including bid submitted as an agent/authorized representative
on behalf of one or more manufacturer(s) or through Licensee - Licensor
route, wherever permitted as per the provision of Qualification Requirement
for the Bidders in Part - B, Section-4] or as a partner in a joint venture, except
for alternative offers permitted under the RfP Documents. This will result in
the disqualification of all such bids. However, this does not limit the
participation of a Bidder as a subcontractor in another bid, or of a firm as a
subcontractor in more than one bid; or

a Bidder or any of its affiliates participated as a consultant in the preparation
of the design or technical specifications of the Plant and Installation Services
and Facilities that are the subject of the bid; or

(g) a Bidder (including its personnel or sub-contractors) has a business or family

relationship with a member of a EESL’s staff (or of the project implementing
staff, or of a recipient of a part of the loan) who: are directly or indirectly
involved in the preparation of the bidding documents or specifications of the
contract, and/or the bid evaluation process of such contract; or would be
involved in the implementation or supervision of such contract unless the
authority inviting tenders shall be informed of the fact/ such relationship at
the time of submission of the tender and the conflict stemming from such
relationship has been resolved in a manner acceptable to the EESL throughout
the procurement process and execution of the contract. EESL may in its
discretion reject the tender or rescind the contract.; or

(h) a Bidder or any of its affiliates has been hired (or is proposed to be hired) by

the Employer as Project Manager for the contract.

(ii) The Bidder, directly or indirectly shall not be a dependent agency of the Employer.

(i)

In case a prequalification process has been conducted prior to the bidding

process, this bidding is open only to prequalified Bidders.

1.1.3 Interpretations
1. Words comprising the singular shall include the plural & vice versa

NIT
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2. An applicable law shall be construed as reference to such applicable law including
its amendments or re-enactments from time to time.

3. A time of day shall save as otherwise provided in any agreement or document be
construed as a reference to Indian Standard Time.

4. Different parts of this contract are to be taken as mutually explanatory and
supplementary to each other and if there is any differentiation between or among the
parts of this contract, they shall be interpreted in a harmonious manner so as to give
effect to each part.

5. The table of contents and any headings or sub headings in the contract has been
inserted for case of reference only & shall not affect the interpretation of this
agreement

1.2  Clarification on Bidding Documents

A prospective Bidder requiring any clarification to the bidding documents may notify the
EESL in writing or by post or by telex or telefax or email) at the EESL’s mailing address
indicated in the BDS. The EESL will respond in writing to any request for clarification or
modification of the bidding documents that it receives no later than ten (10) days prior to
the deadline for submission of bids prescribed by the EESL. Written copies of the EESL’s
response (including an explanation of the query but not identification of its source) will be
sent to all prospective Bidders.

The Bidder is advised to visit and examine the site where the Facilities are to be installed
and its surroundings and obtain for itself on its own responsibility all information that may
be necessary for preparing the bid and entering into a contract for supply and installation
of the Facilities. The costs of visiting the site shall be borne by the bidder fully.

EESL will also facilitate the bidder and any of its personnel or agents for getting permission
from the authorities, where actual work is to be executed, to enter upon its premises and
lands for the purpose of such inspection, but only upon the express condition that the
Bidder, its personnel and agents will release and indemnify the EESL and also the
authorities , where work is to be executed, and its personnel and agents from and against
all liability in respect thereof and will be responsible for death or personal injury,
loss of or damage to property and any other loss, damage, costs and expenses
incurred as a result of the inspection.

Whenever the bidder is silent about the acceptance of RfP/IFB conditions such as bank
guarantee, warranty period, liquidated damages, certification of relation clause no.1.1.2
[Conflict of Interest] etc. it shall be presumed that the bidder has accepted and certified
RfP/IFB conditions and no further correspondence seeking specific confirmation about
acceptance of these conditions shall be made.

The Bidder shall be deemed to have examined the Bidding document, to have obtained his
own information in all matters whatsoever that might affect carrying out the Works in line
with the technical specifications and Scope of Work specified in the document at the offered
rates and to have satisfied himself to the sufficiency of his Bid. The bidder shall be deemed
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to know the scope, nature and magnitude of the work and requirement of materials,
equipment, tools and labor involved, local and national wage structures and as to what all
works, he has to complete in accordance with the Bid documents irrespective of any defects,
omissions or errors that may be found in the Bidding documents.

1.3 Amendment to bidding documents

At any time prior to the deadline for submission of bids, the EESL may, for any reason,
whether at its own initiative, or in response to a clarification requested by a prospective
Bidder, amend the bidding documents.

The amendment will be notified only through the e-procurement portal. Further, the
notification of amendment shall also be sent by the portal directly to all the prospective
bidders who have performed the requisite activity on the e-Portal for the subject tender as
per the provisions of the Portal. The amendments to the Bidding Documents will be binding
on the bidders and the notification of the amendment through portal, sent to the prospective
bidders, shall be deemed to be construed that such amendment(s) to the Bidding
Documents have been taken into account by the Bidder in its bid.

In order to afford prospective Bidders reasonable time in which to take the amendment into
account in preparing their bid, the EESL may, at its discretion, extend the deadline for the
submission of bids.

1.4 Cost of tender Documents

Interested bidder/consortium of bidders may download the RfP/ Bidding documents from
the website/e-portal mentioned in the BDS.

While submitting the bid (in case RfP/Bidding documents are downloaded from EESL
website), bidder shall submit Tender Document Cost/fee as per the details mentioned in
BDS.

B. Preparation of Bids
2.1 Procedure for Submission of Bid/RfP.

Single Stage Two Envelope Bidding Process:

The Bidder shall submit their bids as Envelope-1 and Envelope-2. Two Envelopes should
contain the details of the offer as follows:

Packet-1 of Envelope-I should contain (This envelope appears ONLINE in dynamic form in
case of E-tenders)

i. Tender Document Fee in the form of DD/Pay Order/Banker’s Cheque
(wherever applicable) or through online as per ITB sub clause 1.4.
ii. Letter of the bidder submitting the bid in the form as stipulated in the bid
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1ii.

iv.

Vi.
Vii.

Viii.

ix.

xi.

xii.

xiil.

xiv.

XV.

document, i.e., as per Bid Form as Attachment-1 of Section-6 (Formsé&
Procedures).

Bid Security/Earnest Money Deposit in the form of Banker’s
Cheque/Demand Draft/Pay order in favor of “Energy Efficiency Services
Limited” or in the form of Bank Guarantee as prescribed format as
Attachment-2 of Section-6 (Forms& Procedures). (Only EMD and Bid
document fee related document to be submitted by post in sealed envelope
super-scribed with RfP/Tender reference in case of e-tender).

Power of attorney to sign the bid as Attachment-3 of Section-6 (Formsé&
Procedures). Bidders to use their own format.

Certificate regarding acceptance of important terms and conditions as per ITB
sub-Clause No. 4.6 as Attachment-4 of Section-6 (Formsé& Procedures).
Deviation statement as per Attachment-5 of Section-6 (Formsé& Procedures).
Form of acceptance of EESL fraud prevention policy as per Attachment-6 of
Section-6 (Forms& Procedures).

An undertaking by Holding company (as applicable) as per Attachment-7 of
Section-6 (Formsé& Procedures).

Format for Details regarding RTGS/NEFT Payments as per Attachment-8 of
Section-6 (Formsé& Procedures).

Compliance Matrix/ CHECK - LIST FOR BIDDERS as per Attachment-9 of
Section-6 (Forms& Procedures).

Certification regarding Declaration of Local content as per Attachment-10 of
Section-6 (Forms& Procedures).

Certification by the Bidder as per order no. F.No.6/18/2019-PPD dated
23/07/2020 issued by Public Procurement Division, Department of
Expenditure, Ministry of Finance, Government of India (DoE Order) as per
Attachment-11 of Section-6 (Formsé& Procedures).

Techno-commercial bid as indicated in bid document. Documentary evidence
regarding bidder’s qualifications to perform the contract as required in
qualifying Requirement as per Attachment-12 of Section-6 (Formsé&
Procedures).

Declaration duly signed on Company Letter Head Pad with company’s seal
for not being under debar list/undergoing debarment period on account of
breach of the code of integrity under rule 175(1)(i)(h) of general financial rules
(Scanned Copy to be uploaded at E-tendering portal). Bidder shall clearly mention
tender reference no. and date of signing the self-declaration as per
Attachment-13 of Section-6 (Formsé& Procedures).

Certificate regarding non-debarment/blacklisting/disqualification as per
Attachment-14 of Section-6 (Formsé& Procedures).

Envelope-2 should contain Price Bid, shall comprise of: (In case of E-tender Price bid is to
be submitted ONLINE)

I.

Price Bid in the format prescribed in the tender document.

NIT  Bid
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2.2 Cost of Bid/ RfP

The Bidder or Consortium of bidders shall bear all costs associated with the preparation
and submission of its Bid/RfP, including cost of presentation for the purposes of
clarification of the bid, if so desired by the EESL. EESL will in no case be responsible or
liable for those costs, regardless of the conduct or outcome of the tendering process.

2.3 Language of Bids

The proposal prepared by the bidder/consortium of bidders and all correspondence and
documents relating to the Bid/RfP exchanged by the bidder/consortium of bidders and
EESL, shall be written in English language, provided that any printed literature furnished
by the bidder/consortium of bidders may be written in another language so long the same
is accompanied by an English translation by authorized Translator in which case, for
purposes of interpretation of the bid, the English translation shall govern.

2.4 Bid Security/Earnest Money Deposit (EMD)

Amount of Bid Security: Bid Security /Earnest Money deposit as mentioned in BDS is to be
submitted.

The bidder shall furnish, as part of its bid, a bid security in a separate envelope (ITB sub
clause 2.1). The bid security shall, at the bidder’s option, in the form of a Banker’s cheque,
Demand Draft in favor of “Energy Efficiency Services Limited” payable at New Delhi or a
bank guarantee as per format in Section 6. Bid security /EMD shall remain valid for a period
of 45 days beyond the original bid validity period. If there is any extension in bid validity
period, then EESL may ask the bidder to extend the validity of bid security.

Any bid not accompanied by an acceptable bid security, shall be rejected by EESL as being
non-responsive and returned to the bidder without being opened. The bid security of a
consortium must be in the name of all the partners in the consortium submitting the bid. If
lead partner is mentioned in case of consortium, then bid security can be in the name of
lead partner.

The bid securities of unsuccessful bidders will be returned as promptly as possible after the
award is made to lowest evaluated bidder.

The bid security of the successful bidder will be returned when the bidder has signed the
contract agreement and has furnished the required performance security.

Please note that for Tender Conditions inter alia including exemption of tender fee, Bid
Security etc. applicable for MSE and Start-ups, please refer Annexure-II:

The bid security may be forfeited if:
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a) If the bidder withdraws its bid during the period of bid validity as specified in
the bid / RFP document. (Banning policy as per Annexure-IV of RfP document)

b) If the bidder does not accept computational /arithmetical error correction made
by EESL and as explained in “Financial Evaluation” section of the Bid/ RfP
document.

c) If the bidder does not accept assumptions, estimations etc. used for evaluation
of bids as specified by EESL in tender documents and revision of his bid
accordingly, in case other assumptions are used. If the bidder does not accept
the sharing as specified in the bid.

d) If the Bidder refuses to withdraw, without any cost to the EESL, any deviation
not listed in Attachment 5 but found elsewhere in the bid; or

e) In the case of successful bidder, if the bidder fails within the specified time

limit:
e To sign the contract agreement within 28 days of placement of Lol/Award
letter.
e To furnish the required performance security, in accordance with the tender
document.

2.5 Power of Attorney as Attachment 3 of Section-6 in first envelope: A power of attorney
duly authorized by a notary public, indicating that the person(s) signing the bid has/have
the authority to sign the bid and thus the bid is binding upon the bidder during the full
period of its validity in accordance with ITB sub clause 2.10.

2.6 Certificate Regarding Acceptance of Important Terms & conditions - Please refer Part-
A of BDS.

2.7 Deviations, if any, from the terms and conditions of bidding documents or technical
specifications shall be listed only in Attachment 5 of Section-6 to the bid. The Bidder shall
also provide the additional price, if any, for withdrawal of the deviations. However, the
attention of the bidders is drawn to the provisions of ITB sub clause 4.6 regarding the
rejection of bids that are not substantially responsive to the requirements of the bidding
documents.

Bidders may further note that except for the deviations listed in Attachment 5, the bid shall
be deemed to comply with all the requirement in the bidding documents and the bidders
shall be required to comply with all such requirements of bidding documents and technical
specifications without any extra cost to the EESL irrespective of any mention to the contrary,
anywhere else in the bid, failing which the bid security of the bidder may be forfeited.

At the time of award of contract, if so desired by the EESL, the bidder shall withdraw
these deviations listed in Attachment-5 at the cost of withdrawal stated by him in his bid.
In case the bidder does not withdraw the deviations proposed by him, if any, at the cost
of withdrawal stated in the bid, his bid will be rejected and bid security forfeited.
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2.8 Bid prices

Unless otherwise specified in the technical specifications, bidders shall quote for the entire
facilities on a “single responsibility” basis such that the total bid price covers all the
contractor’s obligations mentioned in or to be reasonably inferred from the bidding
documents in respect of the design, manufacture, including procurement and
subcontracting (if any), delivery, construction, installation, survey cost, monitoring and
verification cost and completion of the facilities including supply of mandatory spares or
spares to be supplied during warranty (if any). This includes all requirements under the
contractor’s responsibilities for testing, pre -commissioning and commissioning of the
facilities and, where so required by the bidding documents, the acquisition of all permits,
approvals and licenses, etc.; the operation, maintenance and training services and such
other items and services as may be specified in the bidding documents, all in accordance
with the requirements of the General Conditions of Contract and Technical Specification.

Bidders are required to quote the price for the commercial, contractual and technical
obligations outlined in the bidding documents. If a Bidder wishes to make a deviation to
the provisions of the bidding documents, such deviations shall be listed in Attachment 5 of
Section-6 of its bid. The bidder shall also provide the additional price, if any, for withdrawal
of the deviations, pursuant to ITB sub clause 2.7.

Bidders shall give a breakdown of the prices in the manner and detail called for in the price
schedules.

2.9 Price Basis

Price quoted in the bid must be firm and shall remain firm during currency of the Contract.
Hence prices in Letter of Award shall be firm and not subject to escalation till the execution
of the complete order and its subsequent amendments accepted by the bidder even though
the completion / execution of the order may take longer time than the delivery period
specified and accepted in the Notification of Award.

Statutory variation in applicable GST shall only be on account of Employer in case bidder
has shown the rates of present taxes in their bid and other prices quoted by the Bidder
shall be fixed during the Bidder’s performance of the Contract and not subject to variation
on any account. Even in case prices asked in Bid price Schedule are quoted as inclusive of
taxes, tax rates shall be shown separately. Bidders shall quote all prices in Indian Rupees
only. Employer shall bear no responsibility on account of Taxes and Duties other than GST.

2.10 Period of Validity of Bid

Bids shall remain valid for a period of Six Months from opening of Bids. A bid valid for a
shorter period may be rejected by the EESL as being non-responsive. In exceptional
circumstances, the EESL may solicit the bidder’s consent to an extension of the bid validity
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period. The request and response thereto shall be made in writing thro” letters/ e-mails. If
the bidder accepts to prolong the period of validity, the bid security/EMD shall also be
suitably extended. A bidder may refuse the request for Bid Validity Extension without
forfeiting its bid security. A bidder granting the request will not be required nor permitted
to modify its bid.

2.11 Format and Signing of Bid

The original copy of the bid, consisting of the documents listed in ITB Sub-Clause 2.1 shall
be typed or written in indelible ink and shall be signed by the bidder or a person or persons
duly authorized to bind the bidder to the contract. The authorization shall be indicated by
written power of attorney accompanying the bid and submitted as relevant attachment
under Section-6 to the bid under ITB sub clause 2.1. All pages of the bid, except for un-
amended printed literature, shall be initialled by the person or persons signing the bid.

Any interlineations, erasures or overwriting shall only be valid if they are initialled by the
signatory to the bid.

2.12 Contents of the Bid/proposal

The Bidder or consortium of bidders is expected to examine all instructions, forms, terms &
conditions and scope of work in the RfP documents. Failure to furnish all information
required or submission of a bid not substantially responsive to the RfP/Bidding Document
in every respect will be at the bidder’s risk and may result in the rejection of the bid.

2.13 Disclaimer

EESL and/ or its officers, employees disclaim all liability from any loss or damage, whether
foreseeable or not, suffered by any person acting on or refraining from acting because of
any information including statements, information, forecasts, estimates or projections
contained in this document or conduct ancillary to it whether or not the loss or damage
arises in connection with any omission, negligence, default, lack of care or
misrepresentation on the part of EESL and/or any of its officers, employees.

2.14 Authorized Signatory (Bidder or Consortium of bidders)

The bidder or consortium of bidders as used in the RfP document shall mean the one who
has signed the bid document. The bidder or consortium of bidders should be the duly
authorized representative of the bidder/consortium of bidders, for which a certificate of
authority /power of attorney will be submitted along with the offer. This should clearly
define the authority provided to the authorized representative. Complete offer, all
certificates and documents (including reply to any clarifications sought and any subsequent
correspondences) shall be furnished and signed on all pages by the authorized
representative.
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The power of attorney or authorization, or any other document consisting of adequate proof
of the ability of the signatory to bind the bidder or consortium of bidders shall be annexed
to the bid as Attachment 3 in Envelope 1. EESL may reject outright any proposal not
supported by adequate proof of the signatory’s authority.

2.15 Consortium related conditions

The bidder shall have the option to submit the bid / proposal either alone or along with other
partner companies. Prerequisites for bidder have been specified in qualifying requirement
and other parts of the RfP document. The lead partner shall be the sole point of contact for
all purposes of the Contract. The lead partner will have the prime responsibility for the
execution of the scope of work. Any information/clarification submitted to the lead partner
by EESL will mean that the same has been conveyed to all partners. However, the partner
companies should not be involved in any major litigation that may have an impact of
affecting or compromising the delivery of services as required under this contract. The
bidder or any of the partner companies should not have been black-listed by any Central /
State Government or Public Sector Undertakings. If at any stage of tendering process or
during the currency of the contract, any suppression / falsification of such information is
brought to the knowledge, EESL shall have the right to reject the proposal or terminate the
contract, as the case may be, without any compensation to the tenderer & forfeiture of bid
security/EMD/CPG. All partners of the consortium/joint venture shall be liable jointly and
severally for the execution of the contract in accordance with the contract terms

2.16 Contact details of the Bidder or Consortium of bidders

Bidder or Consortium of bidders who wants to receive EESL's response to queries should
give their contact details to EESL. The Bidder or Consortium of bidders should send their
contact details in writing at the EESL's contact address.

2.17 Taxes, Levies and Duties

Bidders are required to quote their prices inclusive of all taxes and duties except applicable
GST. The Input Tax Credit (ITC) available, if any, under the GST Law as per the relevant
Government policies wherever applicable shall be taken into account by the Bidder while
quoting bid price. EESL’s liability shall be only for applicable GST.

Bidder is to arrange on its own to deliver the material at site. No road permit shall be
provided by EESL.
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C. Submission of Bids

Bids shall be submitted as per clause ITB sub clause 2.1 above and in line with the
provisions of Annexure-I to this RfP Documents.

3.1 The Bidder shall upload the soft copy part of the bid as per the provisions of the e-
portal (refer ITB sub clause 2.1 above) and submit the hard copy of documentary
evidence towards Document fee or documentary evidence in support of exemption of
Document fee (as applicable), Bid Security or documentary evidence in support of
exemption of Bid Security (as applicable).

The envelope in hard copy shall

(a) be addressed to the Employer at the address given in this RfP Documents, and

(b) bear the tender name, the Invitation for Bids title and number indicated in the BDS, and
the statement “Do Not Open Before [date],” to be completed with the time and date
specified.

All the envelopes shall also indicate the name and address of the Bidder. If the envelope is
not sealed and marked as required, the Employer will assume no responsibility for the bid*s
misplacement or premature opening.

3.2 Deadline for Submission of Bids

Bids must be received at the address specified in the BDS but no later than the time and date
stated in the BDS. In the event of the specified date for submission of bids being declared a
holiday for the EESL, the bids will be received up to the appointed time on the next working
day.

The EESL may, at its discretion, extend this deadline for submission of bids by amending
the bidding documents in accordance with ITB sub clause 1.3, in which case all rights and
obligations of EESL and bidders will thereafter be subject to the deadline as extended.

3.3 Late Bids:

The bidder shall not be permitted to submit the soft copy part of the bid by any mode other
than uploading on the portal within the specified deadline for submission of bids. The e-
Procurement system would not allow any late submission of bids through the portal after
due date & time as specified in ITB sub clause 3.2.

In case Hard copy part of the bid is received by the Employer after the deadline for
submission of the same prescribed by the Employer in the ITB sub clause 3.2, but the bidder
has uploaded the soft copy part of the bid, the bid will be considered as late bid. In such a
case, the soft copy part of the first envelope bid uploaded on the portal shall be opened in
line with the provisions of Bidding Documents. Such bids will be rejected during
preliminary examination. However, in case of MSEs who are exempted from submission of
Document fee and Bid security in line with Annexure-II, submission of hard copy part after
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the deadline for submission of the same prescribed by the Employer in the ITB sub clause
3.2, shall not lead to outright rejection of the bid., but the documents required to be
submitted in the hard copy part shall be sought through clarifications as brought out at ITB
sub clause 4.2

No bid may be withdrawn in the interval between the bid submission deadline and the
expiration of the bid validity period specified in ITB sub clause 2.10. Withdrawal of a
bid during this interval may result in the Bidder’s forfeiture of its bid security, pursuant
to ITB sub clause 2.4

(D) Bid Opening and Evaluation.
4.1 Bid Opening Process

The Employer will open the Envelope -1 (First Envelope) i.e., Techno - Commercial Part in
public in the presence of bidders™ designated representatives who choose to attend, at the
time, date, and location stipulated in the ITB sub clause 3.2. The bidders" representatives
who are present shall sign a register evidencing their attendance. Bidder who has submitted
their bid may view on line tender opening on the portal from their end. In the event of the
specified date for the submission of bids being declared a holiday for the Employer, the bids
will be received upto the appointed time on the next working day.

The bidders” names, the presence of bid security, and any such other details as the Employer
may consider appropriate, will be get declared through the Portal by the Employer.
However, opening of bid, whether or not accompanied with the Tender fee and/or bid
security, shall not be construed to imply its acceptability which shall be examined in detail
pursuant to the provisions contained in the Section-2 & 3.

The Employer shall prepare minutes of the bid opening in the form of Bid Opening
Statement, including the information disclosed to those present.

Bids not opened at bid opening shall not be considered further for evaluation, irrespective
of the circumstances and shall be send to archive unopened

4.2 Clarification on Bids

During bid evaluation, the EESL may, at its discretion, ask the bidder for a clarification of
its bid as per the BDS. The request for clarification and the response shall be in writing, and
no change in the price or substance of the bid shall be sought, offered or permitted. The
address for communication will be same as I'TB sub clause 1.2.

4.3 Preliminary Examination of Bids.
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The Employer will examine the bids to determine whether they are complete, whether
required sureties have been furnished, whether the documents have been properly signed,
and whether the bids are generally in order.

In case of non-submission of bid in the portal (soft copy part of the bid) within the stipulated
deadline, then even if the bidder has submitted the specific documents in hard copy part in
original within the stipulated deadline pursuant to ITB sub clause 3.2 its bid shall be
considered as incomplete bid, which shall be summarily rejected. Similarly, in case of non-
submission of Hard copy part of the bid, but the bidder has uploaded the soft copy part of
the bid, the bid will be considered as incomplete bid. In such a case, the soft copy part of
the first envelope bid uploaded on the portal shall be opened. Such bids will be rejected
during preliminary examination. However, in case of MSEs who are exempted from
submission of tender fee and Bid Security, non-submission of Hard copy part shall not lead
to outright rejection of the bid.

4.4 Arithmetical errors rectification process

Arithmetical errors will be rectified on the following basis. If there is a discrepancy between
the unit price and the total price, which is obtained by multiplying the unit price and
quantity, or between sub totals and the total price, the unit or subtotal price shall prevail,
and the total price shall be corrected. If there is a discrepancy between words and figures,
the amount in words will prevail. If the Bidder does not accept the correction of errors, its
bid will be rejected and the bid security will be forfeited in accordance with ITB sub clause
24.

The EESL may waive any minor informality, nonconformity or irregularity in a bid that
does not constitute a material deviation, whether or not identified by the bidder in
Attachment 4 to its bid, and that does not prejudice or affect the relative ranking of any
bidder as a result of the technical and commercial evaluation, pursuant to ITB sub clauses
4.7 and 4.8.

4.5 Preliminary Evaluation

Prior to the detailed evaluation, the EESL will determine whether each bid is of acceptable
quality, is generally complete and is substantially responsive to the bidding documents. For
purposes of this determination, a substantially responsive bid is one that conforms to all the
terms, conditions and specifications of the bidding documents without material deviations,
objections, conditionality’s or reservations. A material deviation, objection, conditionality
or reservation is one (i) that affects in any substantial way the scope, quality or performance
of the contract; (ii) that limits in any substantial way, inconsistent with the bidding
documents, the EESL’s rights or the successful bidder’s obligations under the contract; or
(iii) whose rectification would unfairly affect the competitive position of other bidders who
are presenting substantially responsive bids.

4.6 Acceptance of Important Condition
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No deviation, whatsoever, is permitted by the EESL to the provisions relating to the
following clauses (Important Conditions). Party is to submit the following as Attachment 4
of Section-6 in Envelope 1:

Governing Laws - Clause 13 of GCC
Settlement of Disputes - Clause 14 of GCC
Terms of payment - Clause 21 of GCC
Contract Performance Security- - Clause 24 of GCC
Taxes and Duties - Clause 25 of GCC
Defects Liability - Clause 30 of GCC
Patent Indemnity - Clause 31 of GCC
Limitations of Liability - Clause 46 of GCC
Project information, Estimation, - As per Tables in price bid

Assumptions and conditions for Evaluation

Bidders are required to furnish a certificate as per Attachment 4, indicating their compliance
to the provisions of the above clauses.

At the time of award of contract, if so desired by the EESL the bidder shall withdraw the
deviations listed in attachment 5 at the cost of withdrawal stated by him, in his bid. In case
the bidder does not withdraw the deviations proposed by him in Attachment 5 to his bid,
if any; at the cost of withdrawal stated in his bid, his bid will be rejected and security will
be forfeited.

The EESL's determination of a bid's responsiveness is to be based on the contents of the bid
itself without recourse to extrinsic evidence. If a bid is not substantially responsive, it will
be rejected by the EESL, and may not subsequently be made responsive by the bidder by
correction of the nonconformity.

4.7 Technical Evaluation

The EESL will carry out a detailed evaluation of the bids previously determined to be
substantially responsive in order to determine whether the technical aspects are in
accordance with the requirements set forth in the bidding documents. In order to reach such
a determination, the EESL will examine and compare the technical aspects of the bids on
the basis of the information supplied by the bidders, taking into account the following
factors:
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a) Overall completeness and compliance with the technical specifications and
drawings; deviations from the technical specifications as identified in Attachment
5 to the bid; suitability of the facilities offered in relation to the environmental and
climatic conditions prevailing at the site; and quality, function and operation of
any process control concept included in the bid. The bid that does not meet
minimum acceptable standards of completeness, consistency and detail will be
rejected for non- responsiveness.

b) Achievement of specified performance criteria by the facilities as per scope of
work

c) Type, quantity and long-term availability warranty spare parts and also
mandatory and recommended spare parts and maintenance services

d) Any other relevant factors, if any, listed in the tender document, or that the EESL
deems necessary or prudent to take into consideration.

4.8 Commercial Evaluation

The EESL'’s evaluation of a bid will take into account, in addition to the bid prices indicated
in price schedules in section 4 along with the corrections pursuant to ITB sub clause 4.3, the
following costs and factors that will be added to each bidder’s bid price in the evaluation
using pricing information available to the EESL, in the manner and to the extent indicated
in ITB sub clause 4.9 and in the technical specifications:

a) The cost of all quantifiable deviations and omissions from the contractual and
commercial conditions and the technical specifications as identified in
Attachment 5 to the Bid.

b) Compliance with the time schedule called for and evidenced as needed in a
milestone schedule provided in the bid.

c) The functional guarantees of the facilities offered as per scope of work.

d) The extra cost of work, services, facilities etc., required to be provided by the EESL
of third parties.

4.9 Evaluations of Deviations:
Pursuant to ITB Sub-Clause 4.8, the following evaluation methods will be followed:
a) Technical and Commercial Deviations

The evaluation shall be based on the evaluated cost of fulfilling the contract in compliance
with all commercial, contractual and technical obligations under this bidding document. In
arriving at the evaluated cost, the price for withdrawal of deviations shown in Attachment
5 to the bid will be used if necessary. If such a price is not given in Attachment-5, the EESL
will make its own assessment of the cost of such a deviation for the purpose of ensuring fair
comparison of bids.

b) Time schedule (program of performance)
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The plant and equipment covered by this bidding are required to be transported/ shipped
and installed, and the facilities are to be completed within the period as mentioned below.

Completion of all facilities/work: As per year/months indicated in SCC.

The above date will be the effective date specified in the contract agreement. Bidders are
required to base their prices on the time schedule or, where no time schedule is given, on
the completion date(s) given above. No credit will be given for earlier completion.

The master network and the key milestone dates will be discussed with the successful
bidder and agreed upon in pre-award discussion before issuance of Letter of Award.
Engineering drawing and data submission schedule shall also be discussed and finalized
before the issuance of Letter of Award.

After the Letter of Award, the contractor shall plan the sequence of work manufacture,
supply, installation to meet the above stated dates of successful completion of facilities and
shall ensure all work, manufacture, shop testing, inspection and shipment of the equipment
in accordance with the required sequence.

c) Functional Guarantees of the facilities (if Applicable)

Bidders shall state the functional guarantees (e.g., performance, efficiency, consumption) of
the proposed facilities in response to the technical specifications. In case a minimum (or a
maximum, as the case may be) level of functional guarantees is specified in the technical
specifications for the bids to be considered responsive, bids offering plant and equipment
with such functional guarantees less (or more) than the minimum (or maximum) specified
shall be rejected.

d) Work, services, facilities etc., to be provided by the EESL

Where bids include the undertaking of work or the provision of services or facilities by the
EESL in excess of the provisions allowed for in the bidding documents, the EESL shall assess
the costs of such additional work, services and/or facilities during the duration of the
contract. Such costs shall be added to the bid price for evaluation.
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4.10 Opening of Second Envelope

The Second Envelope i.e., Price Part of only those Bidders shall be opened who are
determined as having submitted substantially responsive bids and are ascertained to be
qualified to satisfactorily perform the Contract. Such Bidders shall be intimated through
portal only about the date and time for opening of Price Part i.e., Envelope-2 (Second
Envelope) of the Bids by the Employer. A negative determination of the bids shall be
notified by the Employer to such Bidders through portal only and the Second Envelope
submitted by them shall be sent to archive unopened and the bid security shall be
returned.

The Price Part containing any deviations and omissions from the contractual and
commercial conditions and the Technical Specifications which have not been identified in
the First Envelope are liable to be rejected

(a) The Employer’s evaluation of a bid will take into account, in addition to the bid prices
indicated in online Price Schedule (Second Envelope), the following costs and factors
that will be added to each Bidder’s bid price in the evaluation using pricing
information available to the Employer, in the manner and to the extent indicated
herein and in the Technical Specifications:

(b) the cost of all quantifiable deviations and omissions from the contractual and
commercial conditions and the Technical Specifications as identified in the
evaluation of First Envelope, and other deviations and omissions not so identified;

(c) any other relevant factors listed in this RfP Documents.

Pursuant to aforesaid, the evaluation shall be based on the evaluated cost of fulfilling the
contract in compliance with all commercial, contractual and technical obligations under this
Bidding Documents. In arriving at the evaluated cost, towards deviations whether material
or minor identified in the evaluation of First Envelope, the cost of withdrawal indicated by
the bidder in Attachment-5 of the First Envelope will be used. If such a price is not given
except for material deviation, the Employer will make its own assessment of the cost of such
a deviation for the purpose of ensuring fair comparison of bids. In those cases, where the
bidder has taken a material deviation but has not indicated the cost of withdrawal, the bid
shall be treated as non- responsive and shall not be considered further.

4.11 Contacting the Employer

Subject to GCC Clause 20, no Bidder shall contact the Employer on any matter relating to
its bid, from the time of the opening of bids to the time the contract is awarded.

Information relating to the examination, evaluation and comparison of bids and
recommendations for the award of contract shall not be disclosed to bidders or any other
persons not officially concerned with such process until the award to the successful bidder
has been announced. Any effort by a Bidder to influence the Employer in the Employer’s
bid evaluation, bid comparison or contract award decisions may result in rejection of the
Bidder’s bid.
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5. Award of Contract

5.1 Award criteria

Subject to ITB Clause 5.5, the EESL will award the contract to the successful Bidder whose
bid has been determined to be substantially responsive and to be the lowest evaluated
technically acceptable bid or bid offering highest return to EESL as the case may be as per
RfP/Bidding documents, further provided that the Bidder is determined to be qualified
to perform the contract satisfactorily

Except for the deviations listed in Attachment-5, the bidder would be required to comply
with all the requirements of bidding documents without any extra cost to EESL failing
which his bid security will be forfeited. Further, the EESL may request the bidder to
withdraw any or all of the deviations listed in Attachment - 5 to the winning bid, at the
price shown for the deviation in Attachment 5 to the bid. In case the bidder does not
withdraw the deviations proposed by him, if any, at the cost of withdrawal stated in the
bid, his bid will be rejected and bid security forfeited.

The mode of contracting with the Successful Bidder will be as per stipulation
briefly indicated below:
Single Contract shall be placed for following Price Components:

a) For supply of plant and equipment;

b) For providing all services i.e., inland transportation for delivery at site, inland
transit insurance, unloading, storage, handling at site, installation (including
civil. Structural steel work & allied work, if applicable) insurance covers other
than inland transit insurance, erection, testing & commissioning in respect of all the
Goods supplied under the ‘First Contract’ and all other

c) Any other Services as specified in the Contract Documents.

5.2 EESL’s right to accept any bid and to reject any or all bids

The EESL reserves the right to accept or reject any bid, and to annul the bidding process
and reject all bids at any time prior to award of contract, without thereby assigning any
reason thereof and incurring any liability to the affected Bidder or bidders or any obligation
to inform the affected Bidder or bidders of the grounds for the EESL’s action.

5.3 Notification of Award

Prior to the expiration of the period of bid validity, the EESL will notify the successful
bidder in writing by issuing Notification of Award (NOA) either through telefax/ scanned
e-mail or though registered/speed post/couriered letter, that its bid /offer has been
accepted. The Notification of Award (NOA) will constitute the formation of the contract.

The bidder shall return duplicate copy of the NOA/contract and the other enclosed
documents duly signed as a token of acknowledgement, within 07 days from the date of
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receipt of this order. Bidder is to make two original copies of Contract Agreement as per
the format attached in the RfP Documents.

Upon the successful bidder’s furnishing of the performance security pursuant to ITB Clause
5.6, the EESL will promptly notify each unsuccessful bidder and will discharge its bid
security.

5.4 Cancellation

EESL reserves the rights to cancel the order in the part or in full by giving one-week advance
notice thereby if-
e The bidder fails to comply with any of the terms of the order.
e The bidder becomes bankrupt or goes in to liquidation.
e The bidder makes general assignment for the benefit of the creditors and any
receiver is appointed for the property owned by the bidder.

5.5 Modifications

This order constitutes an entire agreement between the parties hereto. Any modifications
to this Order shall become binding only upon the same being confirmed in writing duly
signed by both the parties.

5.5.1 Signing the Contract Agreement

At the same time as the EESL notifies the successful Bidder that its bid has been accepted,
the EESL will send the bidder the contract agreement provided in the bidding documents,
incorporating all agreements between the parties.

5.6 Contract Performance Security

Within twenty-eight (28) days after receipt of the Notification of Award, the successful
bidder shall furnish the performance security for ten percent (10%) of the contract price or
as specified in RfP/Bidding Documents and in the form provided in the section "Forms and
Procedures" of the bidding documents or in another form acceptable to the EESL.

In case Joint Deed(s) of Undertaking by the Contractor along with his
associate(s)/collaborator(s) form part of the Contract, then, unconditional Bank
Guarantee(s) from such associate(s)/collaborator(s) for amount(s) specified in Bid

Failure of the successful Bidder to comply with the requirements of ITB Clause 5.4 and/ or
Clause 5.6 shall constitute sufficient grounds for the annulment of the award and forfeiture
of the bid security, in which event the EESL may make the award to the next lowest
evaluated bidder or call for new bids.

5.7 Corrupt or Fraudulent practices:
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The EESL requires that bidders observe the highest standard of ethics during the
procurement and execution of such contracts. In pursuance of this policy, the EESL: defines,
for the purposes of this provision, the terms set forth below as follows:

(i) "Corrupt practice" means the offering, giving, receiving or soliciting of anything of
value to influence the action of a public official in the procurement process or in
contract execution; and

(ii) "Fraudulent practice" means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the EESL, and
includes collusive practice among bidders (prior to or after bid submission) designed
to establish bid prices at artificial non-competitive levels and to deprive the EESL of
the benefits of free and open competition;

(iii) will reject a proposal for award if it determines that the bidder recommended
for award has engaged in corrupt or fraudulent practices in competing for the
contract in question;

(iv) will declare a firm ineligible, either indefinitely or for a stated period of time,
to be awarded a contract if it at any time determines that the firm has engaged in
corrupt or fraudulent practices in competing for, or in executing, a contract of the
EESL (as per Annexure-IV of RfP Document)

5.8 Ineligibility for Future Tenders

Notwithstanding the provisions specified in ITB sub clause 2.4 and ITB sub clause 5.4 and
5.5, if a bidder after having been issued a Notification of Award, either does not sign the
Contract Agreement pursuant to ITB sub clause 5.5 and/or does not submit an acceptable
Contract Performance Security pursuant to ITB sub clause 5.6, such bidder may be
considered ineligible for participating in future tenders of EESL for a period as may be
decided by the EESL.

Successful bidder is to submit interchangeability certificate for its product supplied for
replacement during warranty and maintenance period and even when it is purchased from
open market. In case due to change in technology, the supplied product is not available
during warranty/ maintenance period than the improved version of product can be used
in warranty/ maintenance period with same or improved technical parameters or the
combination thereof after written communication of Engineer in Charge at same cost&
terms and conditions. Successful Bidder, on whom letter of award has been placed, has also
to confirm that the prices of improved version of product is not lesser than the original
product or its parts in comparison.

---—- End of Section-2 (ITB) ---
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SECTION-3
GENERAL CONDITIONS OF CONTRACT (GCC)



GENERAL CONDITIONS OF CONTRACT

Preamble

This Section (Section -3) of the Bidding Documents [named as General Conditions of
Contract (GCC)] provides all the rights and obligations of the parties under the Contract.
This Section contains provisions that are to be used unchanged unless Section - 4 (Part-D
(SCC)) [named as Special Conditions of Contract (SCC)] states otherwise as any changes
in GCC or any complementary information that may be needed has been shown in SCC.
If there is a conflict between the provisions of Section - 3 & Section - 4 (Part-D (SCC)), the
provisions of Section - 4 (Part-D (SCC)) shall prevail.

In case any clause/ provision mentioned in the RfP/Bidding Documents is not applicable
with respect to scope of work required to be completed by the Contractor/Supplier, such
clause/provision shall become redundant.
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A. Contract and Interpretation
1. Definitions:

1.1 The following words and expressions shall have the meanings hereby assigned
to them:

“Contract” means the Contract Agreement entered into between the EESL and
the Implementing Partner, together with the Contract Documents referred to
therein; they shall constitute the Contract, and the term “the Contract” shall in all
such documents be construed accordingly.

“Contract Documents” means the documents listed in Article. 1.1 (Contract
Documents) of the Form of Contract Agreement (including any amendments
thereto).

“GCC” means the General Conditions of Contract hereof.
“SCC” means the Special Conditions of Contract.

“Day” means calendar day of the Gregorian calendar.
“Month” means calendar month of the Gregorian calendar.

“Employer” means EESL, New Delhi and includes the legal successors or
permitted assigns of the EESL.

“Project Manager” means the person appointed by the EESL in the manner
provided in GCC Sub-Clause 17.1 (Project Manager) hereof and named as such
in the SCC to perform the duties delegated by the EESL.

“Contractor or Implementing Partner or successful Contractor” means the
person(s) whose bid to perform the Contract has been accepted by the EESL and
is named as such in the Contract Agreement and includes the legal successors or
permitted assigns of the Implementing Partner.

“Contractor or Implementing Partner’s Representative” means any person
nominated by the Implementing Partner and approved by the EESL in the manner
provided in GCC Sub- Clause 17.2 (Implementing Partner’s Representative and
Construction Manager) hereof to perform the duties delegated by the
Implementing Partner.
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“Sub Contractor or Sub Implementing Partner,” including vendors, means any
person to whom execution of any part of the Facilities, including preparation of
any design or supply of any Plant and Equipment, is sub-contracted directly by
the Contractor or Implementing Partner, and includes its legal successors or
permitted assigns.

“Contract Price” means the sum specified in Article 2.1 (Contract Price) of the
Contract Agreement, subject to such additions and adjustments thereto or
deductions there from, as may be made pursuant to the Contract.

“Facilities” means the Plant and Equipment to be supplied and installed, as well
as all the Installation Services to be carried out by the Implementing Partner
under the Contract.

“Plant and Equipment” means permanent plant, equipment, machinery,
apparatus, articles and things of all kinds to be provided and incorporated in the
Facilities by the Implementing Partner under the Contract (including the spare
parts to be supplied by the Implementing Partner under GCC Sub-Clause 7.3
here-of) but does not include Implementing Partner’s Equipment.

“Installation Services” means all those services ancillary to the supply of the Plant
and Equipment for the Facilities, to be provided by the Implementing Partner
under the Contract; e.g., transportation and provision of marine or other similar
insurance, inspection, expediting, Site preparation works (including the
provision and use of Implementing Partner’s Equipment and the supply of all
construction materials required), installation, testing, pre-commissioning,
commissioning, operations, maintenance, the provision of operations and
maintenance manuals, training of EESL's Personnel etc.

“Contractor or Implementing Partner’s Equipment” means all plant, facilities,
equipment, machinery, tools, apparatus, appliances or things of every kind
required in or for installation, completion and maintenance of Facilities that are
to be provided by the Implementing Partner, but does not include Plant and
Equipment, or other things intended to form or forming part of the Facilities.

“Site” means the land and other places upon which the Facilities are to be

installed, and such other land or places as may be specified in the Contract as
forming part of the Site or site of EESL's client.
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“Effective Date” means the date from which the Time for Completion shall be
determined as stated in Article 3 (Effective Date for Determining Time for
Completion) of the Form of Contract Agreement.

“Time for Completion” means the time within which Completion of the Facilities
as a whole (or of a part of the Facilities where a separate Time for Completion of
such part has been prescribed) is to be attained in accordance with the
stipulations in the SCC and the relevant provisions of the Contract.

“Completion” means that the Facilities (or a specific part thereof where specific
parts are specified in the SCC) have been completed operationally and
structurally and put in a tight and clean condition, and that all work in respect of
Pre-commissioning of the Facilities, or such specific part thereof has been
completed; and Commissioning has been attained as per Technical Specifications.

“Pre-commissioning” means the testing, checking and other requirement
specified in the Technical Specifications that are to be carried out by the
Implementing Partner in preparation for Commissioning as provided in GCC
Clause 24 (Completion) hereof.

Commissioning” means trial/initial operation of the Facilities or any part thereof
by the Implementing Partner, which operation is to be carried out by the Con
tractor as provided in GCC Sub-Clause 25.1 (Commissioning) hereof, for the
purpose of carrying out Guarantee Test(s).

“Guarantee Test(s)” means the test(s) specified in the Technical Specifications to
be carried out to ascertain whether the Facilities or a specified part thereof is able
to attain the Functional Guarantees specified in the Technical Specifications in
accordance with the provisions of GCC Sub Clause 25.2 (Guarantee Test) hereof.

Operational Acceptance” means the acceptance by the EESL of the Facilities (or
any part of the Facilities where the Contract provides for acceptance of the
Facilities in parts), which certifies the Implementing Partner’s fulfilment of the
Contract in respect of Functional Guarantees of the Facilities (or the relevant
part thereof) in accordance with the provisions of GCC Clause 28 (Functional
Guarantees) hereof and shall include deemed acceptance in accordance with
GCC Clause 25 (Commissioning and Operational Acceptance) hereof.

Defect Liability Period” means the period of validity of the warranties given by
the Implementing Partner commencing at Completion of the Facilities or a part
thereof, during which the Implementing Partner is responsible for defects with
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respect to the Facilities (or the relevant part thereof)as provided in GCC Clause
27 (Defect Liability) hereof.

2. Contract Documents

2.1 Subject to Articlel.2 (Order of Precedence) of the Contract Agreement all
documents forming part of the Contract (and all parts thereof) are intended to be
correlative, complementary and mutually explanatory. The Contract shall be read
as a whole.

2.2 The Contract will be signed in three originals and the Implementing Partner shall
be provided with one signed original and the rest will be retained by the EESL.

2.3 The Implementing Partner shall provide free of cost to the EESL all the engineering
data, drawing and descriptive materials submitted with the bid, in at least five (5)
copies to form a part of the Contract immediately after Notification of Award/
letter of Award.

2.4 Subsequent to signing of the Contract, the Implementing Partner at his own cost shall
provide the EESL with at least five(05) true copies of Contract Agreement
within thirty (30) days after signing of the Contract.

3. Interpretation
3.1 Language

3.1.1 Unless the Implementing Partner is a national of the EESL’s country and the
EESL and the Implementing Partner agree to use the local language, all
Contract Documents, all correspondence and communications to be given, and
all other documentation to be prepared and supplied under the Contract shall
be written in English, and the Contract shall be construed and interpreted in
accordance with that language.

3.1.2 If any of the Contract Documents, correspondence or communications are
prepared in any language other than the governing language under GCC Sub-
Clause 3.1.1 above, the English translation of such documents, correspondence
or communications shall prevail in matters of interpretation.

3.2 Singular and Plural
The singular shall include the plural and the plural the singular, except where the
context otherwise requires.
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3.3 Headings
The headings and marginal notes in the General Conditions of Contract are
included for ease of reference, and shall neither constitute a part of the Contract
nor affect its interpretation.

3.4 Persons
Words importing persons or parties shall include firms, corporations and
government entities.

3.5 Inco terms
Unless inconsistent with any provision of the Contract, the meaning of any trade
term and the rights and obligations of parties there under shall be as prescribed
by Incoterms.
Inco terms means international rules for interpreting trade terms published by the
International Chamber of Commerce (latest edition), 38 Cours Albert ler, 75008
Paris, France.

3.6 Construction of the Contract
3.6.1 The Contracts to be entered into between the EESL and the successful

Contractor shall be as under:

i.  First Contract: For Ex-works (India) supply of plant and equipment
and accessories by Contractor including mandatory spares and spares
to be supplied during warranty.

ii. Second Contract: for providing all services ie. loading,
inland/air/shipment  transportation for delivery at site,
inland/air/shipment transit insurance, unloading, storage, handling
at site, installation, insurance covers other than inland transit
insurance, testing, commissioning and conducting Guarantee tests in
respect of all the equipment’s supplied under the 'First Contract' and
all other services including civil works, if any, as specified in the
Contract Documents including sales tax and duties as asked in price
bid in section IV. It will also cover cost for Repair and Maintenance and
equipment’s and/ or additional warranty, wherever asked for supplied
under the 'First Contract' and all other services including civil works,
if any, as specified in the Contract Documents. All items in second
contract must be quoted including service tax.

iii. ~ Third Contract: For providing all services including Awareness
programme for public/stake holders/workshops/printing brochure
and other materials, Survey cost, Monitoring and verification cost,
scrap disposal cost, arrangement of office at both sites and Statuary
agencies cost including service tax.

Page | 5



In case, value of second contract viz transportation, insurance is lower or the
supply cost includes transportation, insurance etc than three contract may be
merged in two contract.

Arbitration:
1. Appointing authority for Arbitrator: CEO, EESL.
2. The place of arbitration shall be: New Delhi

Prices are to be quoted as Firm during currency of contract. No price
adjustment is allowed.

General:

3.6.2

3.6.3

1. In case of investment partner, A project manager is to be deputed from
their side for co-coordinating activities.

2. Word Implementing Partner for any Project used in General Conditions of
contract includes persons of Investment partner, executing and
implementing agencies etc.

3. Notification of award means Letter of Intent and Letter of award

The award of separate Contracts shall not in any way dilute the responsibility
of the Implementing Partner for the successful completion of the Scope of
Work /Facilities as per Contract Documents and a breach in one Contract
shall automatically be construed as a breach of the other Contract(s) which
will confer a right on the EESL to terminate the other Contract(s) also at the
risk and the cost of the Implementing Partner.

Set -Off Clause:

Contractor irrevocably and unequivocally agrees that breach in this Contract
shall constitute (deemed to be) a breach in other contracts entered by the
Contractor with EESL (regardless of the scope of work) which will confer a
right on EESL ,among other rights available under the Contract or at law to
terminate the other contracts at the risk and the cost of the contractor
/Implementing Partner for the Project, for which awards have been made.
For the avoidance of doubt, default in this Contact by the Contractor shall be
a deemed default in other contract (awarded under separate RFPs) and EESL
reserve the right to effectuate or avail all the remedies available under that
contract.

3.7 Entire Agreement
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Subject to GCC Sub-Clause 16.4 hereof, the Contract constitutes the entire
agreement between the EESL and Implementing Partner with respect to the
subject matter of Contract and supersedes all communications, negotiations and
agreements (whether written or oral) of parties with respect thereto made prior
to the date of Contract.

3.8 Amendment
No amendment or other variation of the Contract shall be effective unless it is in
writing, is dated, expressly refers to the Contract, and is signed by a duly
authorized representative of each party here to.

3.9 Independent Contractor or Implementing Partner
The Implementing Partner shall be an independent Implementing Partner
performing the Contract. The Contract does not create any agency, partnership,
joint venture or other joint relationship between the parties here to.

Subject to the provisions of the Contract, the Contractor or Implementing Partner
shall be solely responsible for the manner in which the Contract is performed. All
employees, representatives or Sub Contractor or Sub Implementing Partners
engaged by the Implementing Partner in connection with the performance of the
Contract shall be under the complete control of the Implementing Partner and
shall at all times and for all purposes be deemed to be the employees of the
Contractor and no relation of employer- employee or master-servant shall be
understood to exist between the said manpower deployed or provided under this
Agreement by the Contractor; and EESL, at any point in time. For the sake of
clarity, employees of the Contractor and the Sub-Contractor of the Contractor in
no case shall be treated as the employees of EESL at any point of time. Further
nothing contained in the Contract or in any subcontract awarded by the
Implementing Partner shall be construed to create any contractual relationship
between any such employees, representatives or Subcontractor or Sub
Implementing Partners and the EESL.

Contractor and Contractor’s sub-contractors shall always abide by all existing
labour enactment and rules made thereunder, regulations, notifications and bye
laws of the State or Central Government or local authority and any other labour
law (including rules) regulations, bye laws that may be passed or notification that
may be issued under any labour law in future either by the State or Central
Government or the local authority. Contractor shall keep EESL indemnified in
case any action is taken against EESL If EESL is caused to pay or incur any cost
or liability or expense as may be necessary to cause or observe, or for non-
observance of the provisions stipulated in the notifications/bye

laws/ Acts/Rules/regulations including amendments, if any, on the part of the
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Contractor. EESL shall have the right to deduct any money due to the Contractor
including the amount of performance security. EESL shall also have right to
recover from the Contractor any sum required or estimated to be required for
making good the loss or damage suffered by EESL.

For the avoidance of doubt, Contractor shall indemnify EESL against any liability
arising out of non-compliance of labour laws or any other law or any act of its
employees during the deployment under this contract.

3.10 Joint Venture Agreement or Consortium
If the Implementing Partner is a joint venture or consortium of two or more
firms, all such firms shall be jointly and severally bound to the EESL for the
fulfilment of the provisions of the Contract and shall designate one of such firms
to act as a leader with authority to bind the joint venture or consortium.

The composition or the constitution of the joint venture or consortium shall not
be altered without the prior written consent of the EESL.

EESL is not obligated to file its claim or initiate legal proceedings first against
the Lead Contractor pursuant to the Joint Venture Agreement or Consortium.
EESL as per its sole discretion; also reserve the right to initiate the legal
proceeding against the non-lead Contractor (or against all the members)
pursuant to the Joint Venture Agreement or Consortium.

3.11 Non-Waiver

3.11.1 Subject to GCC Sub-Clause 3.11.2 below, no relaxation, forbearance, delay or
indulgence by either party in enforcing any of the terms and conditions of the
Contract or the granting of time by either party to the other shall prejudice,
affect or restrict the rights of that party under the Contract, nor shall any
waiver by either party of any breach of Contract operate as waiver of any
subsequent or continuing breach of Contract.

3.11.2 Any waiver of a party’s rights, powers or remedies under the Contract must be in
writing, must be dated and signed by an authorized representative of the party
granting such waiver, and must specify the right and the extent to which it is
being waived.

3.12 Severability
If any provision or condition of the Contract is prohibited or rendered invalid or
unenforceable, such prohibition, invalidity or unenforceability shall not affect
the validity or enforceability of any other provisions and conditions of the
Contract.
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3.13 Country of Origin

“Origin” means the place where the materials, equipment and other supplies for
the Facilities are mined, grown, produced or manufactured, and from which the
services are provided.

4. Notices
4.1 Unless otherwise stated in the Contract, all notices to be given under the Contract

411

4.1.2

4.1.3

4.1.4

shall be in writing, and shall be sent by personal delivery, airmail post, special
courier, cable, telegraph, telex, facsimile or Electronic Data Interchange (EDI) to
the address of the relevant party set out in the Contract Coordination Procedure to
be finalised pursuant to GCC Sub-Clause 17.2.3.1, with the following provisions.
Any notice sent by cable, telegraph, facsimile or shall be confirmed within two (2)
days after despatch by notice sent by airmail/ post or special courier, except as
otherwise specified in the Contract.

Any notice sent by airmail post or special courier shall be deemed (in the absence of
evidence of earlier receipt) to have been delivered ten (10) days after despatch. In
proving the fact of despatch, it shall be sufficient to show that the envelope
containing such notice was properly addressed, stamped and conveyed to the
postal authorities or courier service for transmission by airmail or special courier.
Any notice delivered personally or sent by telegraph; facsimile shall be deemed
to have been delivered on date of its despatch.

Either party may change its postal, cable, telex, facsimile or EDI address or
addressee for receipt of such notices by ten (10) days” notice to the other party in

writing.

4.2 Notices shall be deemed to include any approvals, consents, instruction orders and

certificates to be given under the Contract.

5. Governing Law

5.1 The Contract shall be governed by and interpreted in accordance with laws in

force in India. The Courts of Delhi shall have exclusive jurisdiction in all matters
arising under the Contract.

6. Settlement of Disputes

6.1 Following shall be the mechanism(s) for settlement of disputes:
6.2 Arbitration

In case the Contractor is a Public Sector Enterprise or a Government
Department

In case the Contractor is a Public Sector Enterprise or a Government Department,
the dispute shall be referred for resolution in Permanent Machinery for
Arbitration (PMA) of the Department of Public Enterprise, Government of India.
Such dispute or difference shall be referred by either party for Arbitration to the
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sole Arbitrator in the Department of Public Enterprises to be nominated by the
Secretary to the Government of India in-charge of the Department of Public
Enterprises. The award of the Arbitrator shall be binding upon the parties to the
dispute, provided, however, any party aggrieved by such award may make a
further reference for setting aside or revision of the award to the Law Secretary,
Department of Legal Affairs, Ministry of Law & Justice, Government of India.
Upon such reference the dispute shall be decided by the Law Secretary or the
Special Secretary/Additional Secretary, when so authorized by the Law
Secretary, whose decision shall bind the Parties finally and conclusively. The
Parties to the dispute will share equally the cost of arbitration as intimated by the
Arbitrator.

In case the Contractor is not a Public Sector Enterprise or a Government
Department

Any dispute or differences arising out of or touching this Agreement if not
resolved amicably within 30 days of raising such dispute or difference and subject
to cure period as provided in the Agreement; shall be referred to the Arbitration,
of single arbitrator mutually agreed between the Parties. In case the parties fail to
agree upon single arbitrator then, either of the party may approach a competent
court for the appointment of the arbitrator in accordance with the provisions of
the Arbitration and Conciliation Act, 1996 and any and all amendment
thereunder. The decision of the arbitral tribunal shall be final and binding on the
Parties. The arbitration shall be conducted in accordance with the provisions of
the Arbitration & Conciliation Act, 1996and any and all amendment thereunder.
The language of arbitration shall be English, cost of arbitration shall be borne
equally by the Parties and the venue of arbitration shall be Delhi, India.
Notwithstanding any reference to the Arbitration herein,

Parties shall continue to perform their respective obligations under the Contract,
except for the matter under dispute pursuant to Arbitration proceedings

B. Subject Matter of Contract

7. Scope of Facilities

7.1 Unless otherwise expressly limited in the Technical Specifications, the
Implementing Partner’s obligations cover the provision of all Plant and
Equipment and the performance of all Installation Services required for the
design, the manufacture (including procurement, quality assurance, construction,
installation, associated civil works, Recommissioning and delivery) of the Plant
and Equipment and the installation, completion, commissioning and

performance testing of the Facilities in accordance with the plans, procedures,
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specifications, drawings, codes and any other documents as specified in the
Technical Specifications. Such specifications include, but are not limited to, the
provision of supervision and engineering services; the supply of labour,
materials, equipment, spare parts (as specified in GCC Sub-Clause 7.3 below) and
accessories; Implementing Partner’s Equipment; construction utilities and
supplies; temporary materials, structures and facilities; transportation (including,
without limitation, unloading and hauling to, from and at the Site); and
storage, except for those supplies, works and services that will be provided or
performed by the EESL, as set forth in Appendix 6 (Scope of Works and Supply
by the EESL) to the Contract Agreement.

7.2 The Contractor or Implementing Partner shall, unless specifically excluded in the
Contract, perform all such work and/or supply all such items and materials not
specifically mentioned in the Contract but that can be reasonably inferred from
the Contract as being required for attaining Completion of the Facilities as if such
work and/ or items and materials were expressly mentioned in the Contract.

7.3 In addition to the supply of Mandatory Spare Parts if asked and warranty spares
included in the Contract, the Implementing Partner agrees to supply spare parts
required for the operation and maintenance of the Facilities. However, the
identity, specifications and quantities of such spare parts and the terms and
conditions relating to the supply thereof are to be agreed between the EESL and
the Implementing Partner, and the price of such if asked spare parts shall be that
given in Price Schedule which shall be added to the Contract Price. The price of
such spare parts shall include the purchase price there for and other costs and
expenses (including the Implementing Partner’s fees) relating to the supply of
spare parts. The prices of spares covered under the Price Schedule shall be kept
valid for a period as specified in SCC.

7.3.1 The Contractor / Implementing Partner agrees that the spare parts recommended
by him for 3 years operation and quoted in price Schedule shall be supplied by
him at the same terms and conditions as are otherwise applicable to this Contract.
Further, the Implementing Partner also agrees to supply spare parts required for
the operation and maintenance of the Facilities as per provision of subsequent
paragraphs of this Sub-Clause.

7.3.1.1 All the spares for the equipment under the Contract will strictly conform to the
Specification and other relevant documents and will be identical to the
corresponding main equipment/components supplied under the Contract and
shall be fully interchangeable.

7.3.1.2 All the mandatory spares covered under the Contract shall be produced along
with the main equipment as a continuous operation and the delivery of the spares
will be effected along with the main equipment in a phased manner and the
delivery would be completed by the respective dates for the various categories of
equipment as per the agreed network. In case of recommended spares the above
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will be applicable provided the orders for the recommended spares have been
placed with the Implementing Partner prior to commencement of manufacture of
the main equipment.

7.3.1.3 The Implementing Partner will provide the EESL with the manufacturing
drawings, catalogues, assembly drawings and any other document required by
the EESL so as to enable the EESL to identify the recommended spares. Such
details will be furnished to the EESL as soon as they are prepared but in any case
not later than six months prior to commencement of manufacture of the
corresponding main equipment.

7.3.1.4 To enable the EESL to finalise the requirement of recommended spares which are
ordered subsequent to placement of order for main equipment/ plant, in addition
to necessary technical details, catalogue and such other information brought-out
herein above, the Implementing Partner will also provide a justification in
support of reasonableness of the quoted prices of spares which will, inter-alia,
include documentary evidence that the prices quoted by the Implementing
Partner to the EESL are not higher than those charged by him from other
customers in the same period.

7.3.1.5 In addition to the spares recommended by the Implementing Partner, if the EESL
further identifies certain items of spares, the Implementing Partner will submit
the prices and delivery quotation for such spares within thirty (30) days of receipt
of such request with a validity period of six (6) months for consideration by the
EESL and placement of order for additional spares if the EESL so desires.

7.3.1.6 The quality plan and the inspection requirement finalised for the main equipment
will also be applicable to the corresponding spares.

7.3.1.7 The Contractor or Implementing Partner will provide the EESL with all the
addresses and particulars of his sub-suppliers while placing the order on vendors
for items/components/equipment covered under the Contract and will further
ensure with his vendors that the EESL, if so desires, will have the right to place
order for spares directly on them on mutually agreed terms based on offers of
such vendors.

7.3.1.8 The Contractor or Implementing Partner shall guarantee the long term
availability of spares to the EESL for the full life of the equipment covered under
the Con-tract. The Implementing Partner shall guarantee that before going out of
production of spare parts of the equipment covered under the Contract, he shall
give the EESL at least 2 years advance notice so that the latter may order his bulk
requirement of spares, if it so desires. The same provision will also be applicable
to Sub-Implementing Partners. Further, in case of discontinuance of manufacture
of any spares by the Contractor and/or his Sub- Contractor or Implementing
Partner, Implementing Partner will provide the EESL, two years in advance, with
full manufacturing drawings, material specification and technical information
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including information on alternative equivalent makes required by the EESL for
the purpose of manufacture/procurement of such items.
7.3.1.9 The prices of all future requirements of item of spares beyond 3 years operational

requirement will be derived from the corresponding ex-works price at which the
order for such spares have been placed by EESL as a part of mandatory spares or
recommended spares, or from the rates of mandatory spares or recommended
spares as quoted by/ negotiated with the Implementing Partner. Ex-works order
price of future spares shall be computed in accordance with the price adjustment
provisions covered under the main Contract excepting that the base indices will
be counted from the scheduled date of Commissioning of the last equipment
under the main project and there will be no ceiling on the amount of variation in
the prices. The above option for procuring future recommended spares by the
EESL shall remain valid for the period of 5 years from the date of Commissioning
of the equipment.

7.3.1.10 The Implementing Partner will indicate in advance the delivery period of the
items of spares, which the EESL may procure in accordance with above sub-
clause. In case of emergency requirements of spares, the Contractor would make
every effort to expedite the manufacture and delivery of such spares on the basis
of mutually agreed time schedule.

7.3.1.11 In case the Implementing Partner fails to supply the mandatory, recommended
or long-term spares in the terms stipulated above, the EESL shall be entitled to
purchase the same from the alternate sources at the risk and the cost of the
Implementing Partner and recover from the Implementing Partner, the excess
amount paid by the EESL over the rates worked on the above basis. In the event
of such risk purchase by the EESL, the purchases will be as per the Works and
Procurement Policy of the EESL prevalent at the time of such purchases and the
EESL at his option may include a representative from the Implementing Partner
in finalising the purchases.

7.3.1.12 It is expressly understood that the final settlement between the par-ties in terms
of relevant clauses of the Contract Documents shall not relieve the Implementing
Partner of any of his obligations under the provision of long term availability of
spares and such provisions shall continue to be enforced till the expiry of 5 years
period reckoned from the scheduled date of Commissioning of the Plant and
Equipment unless other-wise discharged expressly in writing by the EESL.
Further, the provisions pertaining to long term availability of spares shall be ex-
tended beyond 5 years applicability period mentioned hereinabove if so desired
by the EESL and at the mutually acceptable escalation formula.

7.3.1.13 The Implementing Partner shall warrant that all spares supplied will be new and
in accordance with the Contract Documents and will be free from defects in
design, material and workmanship and shall further guarantee as under:
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a)

For 3 years operational spares (both mandatory and recommended)

For any item of spares ordered or to be ordered by the EESL for 3 years
operational requirement of the plant which are manufactured as a
continuous operation together with the corresponding main
equipment/component, the Defect Liability Period will be twelve (12)
months from the scheduled date of commercial operation of main
equipment/ plant under the Contract. 'Commercial Operation' shall mean
the conditions of operation in which the complete equipment covered
under the Contract is officially declared by the EESL to be available for
continuous operation at different loads up to and including rated capacity.
Such declaration by the EESL, however, shall not relieve or prejudice the
Implementing Partner any of his obligations under the Contract. In case of
any failure in the original component/equipment’s due to faulty designs,
materials and workmanship, the corresponding spare parts, if any,
supplied will be replaced without any extra cost to the EESL unless a joint
examination and analysis by the EESL and the Implementing Partner of
such spare parts prove that the defect found in the original part that failed,
can safely be assumed not to be present in spare parts. Such replaced spare
parts will have the same Defect Liability as applicable to the replacement
made for the defective original part/component provided that such
replacement for the original equipment and the spare replaced are again
manufactured together. The discarded spare parts will become the
property of the Implementing Partner as soon as they have been replaced
by the Implementing Partner.

For the item of spares ordered or to be ordered by the EESL for 3 years
operational requirement of the plant, which with the written approval of
the EESL, are not manufactured as a continuous operation will be
warranted for 7000 hrs of trouble-free operation if used within a period of
eighteen (18) months reckoned from the date of delivery at site. However,
if such spare parts are put to use after eighteen (18) months of the delivery
at Site then the guarantee of such spares will stand valid till the expiry of
thirty-six (36) months from the scheduled date of Commissioning of
equipment/plant covered under the contract or 7000 hrs of trouble-free
operation after such spares are put in service, whichever is earlier.

For long term requirement

For item of spares that may be ordered by the EESL to cover requirements
beyond 3 years of Initial Operation of the plant, the warranty will be till
the expiry of 7000 hrs of trouble-free operation if used within a period of
eighteen (18) months from the date of delivery at site. For item of spares
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8.

that may be used after eighteen (18) months from the date of delivery at
site, the warranty period will be 12 months from the date they are put to
use or 7000 hrs of trouble-free operation, whichever is earlier. In any case
the defect liability of spares will expire at the end of forty-eight (48)
months from the date of their receipt at site.

(i)  The Defect Liability of spares covered in para (b) & (c) above, that are
not used within 18 months from the respective date of the delivery at
Site will, however, be subject to condition that all such spares being
stored/maintained/preserved in accordance with Implementing
Partner's standard recommended practice, if any, and the same has
been furnished to the EESL.

Time for Commencement and Completion

8.1 The Implementing Partner shall commence work on the Facilities from the date

of Notification of Award and without prejudice to GCC Sub-Clause 26.2 hereof,
the Implementing Partner shall thereafter proceed with the Facilities in
accordance with the time schedule specified in Appendix 4 (Time Schedule) to the
Contract Agreement or / and as mentioned in special conditions of contract.

8.2 The Implementing Partner shall attain Completion of the Facilities (or of a part

9.

where a separate time for Completion of such part is specified in the Contract)
within the time stated in the SCC or within such extended time to which the
Implementing Partner shall be entitled under GCC Clause 40 (Extension of Time
for Completion) hereof.

Contractor or Implementing Partner’s Responsibilities

9.1 The Contractor or Implementing Partner shall design, manufacture (including

associated purchases and/or subcontracting), install and complete the Facilities
with due care and diligence in accordance with the Contract.

9.2 The Contractor or Implementing Partner confirms that it has entered into this

Contract on the basis of a proper examination of the data relating to the Facilities
(including any data as to boring tests if applicable) provided by the EESL, and on
the basis of information that the Contractor or Implementing Partner could have
obtained from a visual inspection of the Site (if access thereto was available) and
of other data readily available to it relating to the Facilities as at the date twenty-
eight (28) days prior to bid submission. The Implementing Partner
acknowledges that any failure to acquaint itself with all such data and
information shall not relieve its responsibility for properly estimating the
difficulty or cost of successfully performing the Facilities.

9.3 The Implementing Partner shall acquire in its name all permits, approvals and/or

licenses from all local, state or national government authorities or public service
undertakings in the country where the Site is located that are necessary for the
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performance of the Contract, including, without limitation, visas for the
Contractor or Implementing Partner’s and Sub-Contractor or Implementing
Partner’s personnel and entry permits for all imported Implementing Partner’s
Equipment. The Implementing Partner shall acquire all other permits, approvals
and/or licenses that are not the responsibility of the EESL under GCC Sub-Clause
10.3 hereof and that are necessary for the performance of the Contract.

9.4 The Implementing Partner shall comply with all laws in force in the country

where the Facilities are installed and where the Installation Services are carried
out. The laws will include all national, provincial, municipal or other laws that
affect the performance of the Contract and bind upon the Implementing Partner.
The Implementing Partner shall indemnify and hold harmless the EESL from and
against any and all liabilities, damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the violation of such laws by the
Contractor or Implementing Partner or its personnel, including the Contractor or
Sub Implementing Partners and their personnel, but without prejudice to GCC
Sub Clause 10.1 hereof.

9.5 Any Plant, Material and Services that will be incorporated in or be required for the

10.

10.1

10.2

10.3

104

Facilities and other supplies shall have their origin as specified under GCC
Clause 3.13 (Country of Origin).

EESL’s Responsibilities

The EESL shall ensure the accuracy of all information and/or data to be supplied by
the EESL as described in Appendix 6 (Scope of Works and Supply by the EESL) to
the Contract, except when otherwise expressly stated in the Contract.

The EESL shall be responsible for acquiring and providing legal and physical
possession of the Site and access thereto, and for providing possession of and
access to all other areas reasonably required for the proper execution of the
Contract, including all requisite rights of way, as specified in Appendix 6 (Scope
of Works and Supply by the EESL) to the Contract Agreement. The EESL shall
give full possession of and accord all rights of access thereto on or before the
date(s) specified in Appendix 6.

The EESL shall acquire and pay for all permits, approvals and/or licenses from
all local, state or national government authorities or public service undertakings in
the country where the Site is located which such authorities or undertakings
require the EESL to obtain them in the EESL’s name, are necessary for the
execution of the Contract (they include those required for the performance by
both the Implementing Partner and the EESL of their respective obligations under
the Contract), including those specified in Appendix 6 (Scope of Works and
Supply by the EESL) to the Contract Agreement.

If requested by the Implementing Partner, the EESL shall use its best endeavours

to assist the Implementing Partner in obtaining in a timely and expeditious
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10.5

10.6

10.7

11.

11.1

11.2

11.3

114

manner all permits, approvals and/or licenses necessary for the execution of the
Contract from all local, state or national government authorities or public service
undertakings that such authorities or undertakings require the Contractor or
Implementing Partner or Subcontractor or Implementing Partners or the
personnel of the Contractor or Implementing Partner or Sub Contractor or
Implementing Partners, as the case may be, to obtain.

Unless otherwise specified in the Contract or agreed upon by the EESL and the
Implementing Partner, the EESL shall provide sufficient, properly qualified
operating and maintenance personnel; shall supply and make available all raw
materials, utilities, lubricants, chemicals, catalysts other materials and facilities
; and shall perform all work and services of whatsoever nature, to enable the
Implementing Partner to properly carry out Pre commissioning,
Commissioning and Guarantee Tests, all in accordance with the provisions of
Appendix 6 (Scope of Works and Supply by the EESL) to the Contract
Agreement at or before the time specified in the program furnished by the
Contractor or Implementing Partner under GCC Sub- Clause 18.2 (Program of
Performance) hereof and in the manner there-upon specified or as otherwise
agreed upon by the EESL and the Contractor or Implementing Partner.

The EESL shall be responsible for the continued operation of the Facilities after
Completion, in accordance with GCC Sub-Clause 24.8, and shall be responsible
for facilitating the Guarantee Test(s) for the Facilities, in accordance with GCC
Sub-Clause 25.2.

All costs and expenses involved in the performance of the obligations under this
GCC Clause 10 shall be the responsibility of the EESL save those to be incurred
by the Implementing Partner with respect to the performance of Guarantee Tests,
in accordance with GCC Sub-Clause 25.2.

Payment

Contract Price

The Contract Price shall be as specified in Article 2 (Contract Price and Terms of
Payment) of the Form of Contract Agreement.

The Contract Price shall be adjusted in accordance with provisions of Appendix-
2 (Price Adjustment) to the Contract Agreement, if applicable. It will be mentioned
in SCC.

Subject to GCC Sub-Clauses 9.2, 10.1 and 35 (Unforeseen Conditions) hereof, the
Implementing Partner shall be deemed to have satisfied itself as to the hereof,
correctness and sufficiency of the Contract Price, which shall, expect as otherwise
provided for in the Contract, cover all its obligations under the Contract.

If the payment of any amount under this Agreement is disputed (by EESL), then
the entire undisputed element of that amount shall be paid and the said disputed
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element shall be dealt with in accordance with the arbitration procedure set forth
under the Agreement. EESL shall identify the specific cause of the disagreement.

12. Terms of Payment

12.1The Contract price shall be paid as specified in Appendix 1 (Terms and
Procedures of Payment) to the Contract Agreement. The procedures to be
followed in making application for and processing payments shall be those
outlined in the same Appendix 1.

12.2No payment made by the EESL herein shall be deemed to constitute acceptance
by the EESL of the Facilities or any part(s) thereof.

12.3The currency or currencies in which payments are made to the Implementing
Partner under this Contract shall be specified in Appendix 1 (Terms and
Procedures of Payment) to the Contract Agreement, subject to the general
principle that payments will be made in the currency or currencies in which the
Contract Price has been stated in the Contract.

13. Securities
13.1Issuance of Securities
The Implementing Partner shall provide the securities specified below in favour
of the EESL at the times, and in the amount, manner and form specified below.
13.2 Advance Payment Security
13.2.1 The Implementing Partner shall, within twenty-eight (28) days of the
notification of contract award, provide a security in an amount equal to the
advance payment calculated in accordance with Appendix 1 (Terms and
Procedures of Payment) to the Contract Agreement, and in the currency or
currencies of the contract, with a initial validity of up to ninety (90) days beyond
the schedule date of Completion of the Facilities in accordance with GCC
Clause24. However, in case of delay in completion of facilities under the
package, the validity of the security shall be extended by the period of such
delay. The security shall be in the form of an unconditional bank guarantee as
per the proforma provided in Section VII (Forms and Procedures)- Form of
13.2.2 Advance Payment Security. The Advance payment Security shall be reduced
prorate every three (3) months after First Running Account Bill/Stage Payment
under the Contract based on the value of equipment/facilities received. The
cumulative amount of reduction at any point of time shall not exceed seventy
tive percent (75%) of the advance corresponding to cumulative value of the
respective equipment Facilities supplied and received as per a certificate
issued by the Project Manager and the balance of 25% released after ninety (90)
days beyond the Completion of those Facilities. It should be clearly understood
that reduction in the value of security for advance shall not in any way dilute
the Implementing Partner's responsibility and liabilities under the Contract
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including in respect of the Facilities for which the reduction in the value of

security is allowed.

13.3Contract Performance Security

13.3.1

13.3.2

13.3.3

The Implementing Partner shall, within twenty-eight (28) days of the
Notification of Award, provide securities for the due performance of the
Contract for three percent (3%) of the Contract Price of all the Contracts, with an
initial validity upto ninety (90) days beyond the end of scheduled Defect
Liability Period of the last equipment covered under the package. If the EESL
accepts to enters into 'Second Contract' and/or 'Third Contract' with the Assignee
of a foreign Implementing Partner, pursuant to GCC Sub-Clause 3.6, the said
Assignee, in addition to the Contract Performance Securities to be provided by
the foreign Implementing Partner for three percent (3%) of the value of all the
Contracts i.e. First Contract, Second Contract and Third Contract shall
provide within twenty eight (28) days of the Notification of Award, separate
Contract Performance Security(ies) equivalent to three percent (3%) of the
value of Contract(s) entered into with the Assignee, for the due performance
of Contract, with a intial validity up to ninety (90) days beyond the end of
Scheduled Defect Liability period of the last equipment covered under the
package. However, in case of delay in completion of the defect liability period,
the validity of all the contract performance securities shall be extended by the
period of such delay. Further, EESL reserves the right to terminate the
Contract at the risk and cost, as applicable, of the Contractor in case
Contractor has not submitted the Contract Performance Guarantee within the
stipulated timelines. This right of termination shall be without prejudice to
EESL'’s rights and remedies available in Contract or at law

The performance security shall be denominated in the currency or currencies of
the Contract, or in a freely convertible currency acceptable to the EESL, and
shall be in the form of unconditional bank guarantee provided in Section-VII
(Forms and Procedures)-Form of Performance Security of the bidding
documents.

Unless otherwise stipulated in SCC, the security shall be reduced pro rata to
the Contract Price of a part of the Facilities for which a separate time for
Completion is provided, twenty one (21) months after Completion of the
Facilities or where relevant part thereof, or fifteen (15) months after Operational
Acceptance of the Facilities (or the relevant part thereof), whichever occurs
tirst; provided, however, that if the Defects Liability Period has been extended
onany part of the Facilities pursuant to GCC Sub-Clause 27.8 hereof, the
Implementing Partner shall issue an additional security in an amount
proportionate to the Contract Price of that part. The security shall be
returned to the Implementing Partner immediately after its expiration,
provided, however, that if the Implementing Partner, pursuant to GCC Sub-
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Clause 27.10, is liable for an extended warranty obligation, the performance
security shall be extended for the period and up to the amount agreed upon or
as specified in the SCC.

14. Taxes and Duties

14.1

14.2

14.3

14.4

Except as otherwise specifically provided in the Contract, the Implementing
Partner shall bear and pay all taxes, duties, levies and charges assessed on the
Implementing Partner, its Sub Implementing Partners or their employees by all
municipal, state or national government authorities in connection with the
Facilities in and outside of the country where the Site is located.
Notwithstanding GCC Sub-Clauses 14.1 above, the EESL shall bear and promptly
reimburse all customs and import duties, if imposed in future, on the Plant and
Equipment including Type Test and mandatory spares supplied from abroad and
specified in Price Schedule (and on spare parts to be supplied from abroad and
specified in Schedule, when awarded) and that are to be incorporated into the
Facilities, by the law of the country where the Site is located. However, if the plant
and equipment are shipped in Shipper’s containers, then the custom duty levied
on the cost of empty containers shall be borne and paid/reimbursed by the
Implementing Partner. The EESL shall also bear and pay/reimburse to the
Implementing Partner/ Assignee of Foreign Implementing Partner (if applicable)
Sales Tax (but not the surcharge in lieu of Sales Tax), Local Tax including Entry
Tax / Octroi (if applicable) in respect of direct transactions between the EESL and
the Implementing Partner, if imposed on the Plant and Equipment including
Type Test and Mandatory Spares manufactured within the EESL’s country and
specified in Price (and also on locally supplied spares quoted when awarded) to
be incorporated in the Facilities, by the law of country where the site is located.
For this purpose, the Ex-works price if quoted in foreign currency and so
incorporated in the contract, shall be converted to Indian Rupees as per the TT
buying exchange rates established by State Bank of India prevailing on the actual
date of Ex-works (India) despatch.

All taxes, duties and levies on works contract, if any, shall be to the Implementing
Partner’s account and no separate claim in this regard will be entertained by the
EESL.

If any tax exemptions, reductions, allowances or privileges is available to the
Implementing Partner in the country where the Site is located, the EESL shall use
its best endeavours to enable the Implementing Partner to benefit from any such
tax savings to the maximum allowable extent.

For the purpose of the Contract, it is agreed that the Contract Price specified in
Article 2 (Contract Price and Terms of Payment) of the Contract Agreement is
based on the taxes, duties, levies and charges prevailing at the date seven (7) days
prior to the last date of bid submission in the country where the Site is located
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(hereinafter called “Tax” in this GCC Sub-Clause 14.4). If any rates of Tax are
increased or de-creased, a new Tax is introduced, an existing Tax is abolished, or
any change in interpretation or application of any Tax occurs in the course of the
performance of Contract, which was or will be assessed on the Implementing
Partner in connection with performance of the Contract, an equitable adjustment
of the Contract Price shall be made to fully take into account any such change by
addition to the Contract Price or deduction there-from, as the case may be, in
accordance with GCC Clause 36 (Change in Laws and Regulations) hereof.
However, these adjustments would be restricted to direct transactions between
the EESL and the Contractor/assignee of Foreign Implementing Partner (if
applicable). These adjustments shall not be applicable on procurement of raw
materials, intermediary components etc. by the Implementing Partner/assignee
and also not applicable on the bought out items despatched directly from sub-
vendor’s works to site.

D. Intellectual Property

15. Copyright

15.1The copyright in all drawings, documents and other materials containing data and
information furnished to the EESL by the Implementing Partner herein shall remain
vested in the Implementing Partner or, if they are furnished to the EESL directly
or through the Implementing Partner by any third party, including suppliers of
materials, the copyright in such materials shall remain vested in such third party.
The EESL shall however be free to reproduce all drawings, documents and other
material furnished to the EESL for the purpose of the contract including, if
required, for operation and maintenance of the facilities.

16. Confidential Information
16.1The EESL and the Implementing Partner shall keep confidential and shall not,
without the written consent of the other party hereto, divulge to any third party
any documents, data or other information furnished directly or indirectly by the
other party hereto in connection with the Contract, whether such information
has been furnished prior to, during or following termination of the Contract.
Notwithstanding the above, the Contractor or Implementing Partner may furnish
to its Sub-Contractor or Implementing Partner(s) such documents, data and
other information it receives from the EESL to the extent required for the Sub
Contractor or Implementing Partner(s) to perform its work under the Contract,
in which event the Implementing Partner shall obtain from such Sub-Contractor
or Implementing Partner(s) an undertaking of confidentiality similar to that
imposed on the Implementing Partner under this GCC Clausel6.
16.2The EESL shall not use such documents, data and other information received from
the Implementing Partner for any purpose other than the operation and
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maintenance of the Facilities. Similarly, the Implementing Partner shall not use
such documents, data and other information received from the EESL for any
purpose other than the design, procurement of Plant and Equipment, construction
or such other work and services as are required for the performance of the Contract.
16.3The obligation of a party under GCC Sub-Clauses 16.1 and 16.2 above, however,
shall not apply to that information which
a) now or hereafter enters the public domain through no fault of that party.
b) can be proven to have been possessed by that party at the time of disclosure
and which was not previously obtained, directly or indirectly, from the
other party hereto
c) Otherwise lawfully becomes available to that party from a third party that
has no obligation of confidentiality.

16.4The above provisions of this GCC Clause 16 shall not in any way modify any
undertaking of confidentiality given by either of the parties hereto prior to the
date of the Contract in respect of the Facilities or any part thereof.

16.5The provisions of this GCC Clause 16 shall survive termination, for what-ever
reason, of the Contract.

E. Work Execution

17. Representatives

17.1Project Manager
If the Project Manager is not named in the Contract, then within fourteen (14)
days of the Effective Date, the EESL shall appoint and notify the Implementing
Partner in writing of the name of the Project Manager. The EESL may from time
to time appoint some other person as the Project Manager in place of the person
previously so appointed, and shall give a notice of the name of such other person
to the Implementing Partner without delay. The EESL shall take reasonable care
to see that no such appointment is made at such a time or in such a manner as to
impede the progress of work on the Facilities. The Project Manager shall
represent and act for the EESL at all times during the currency of the Contract.
All notices, instructions, orders, certificates, approvals and all other
communications under the Contract shall be given by the Project Manager, except
as herein otherwise provided.

All notices, instructions, information and other communications given by the

Implementing Partner to the EESL under the Contract shall be given to the Project
Manager, except as herein otherwise provided.
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17.2Contractor’s representative & Construction Manager

17.2.1 If the Implementing Partner’s Representative is not named in the Contract, then
within fourteen (14) days of the Effective Date, the Implementing Partner shall
appoint the Implementing Partner’s Representative and shall request the EESL in
writing to approve the person so appointed. If the EESL makes no objection to the
appointment within fourteen (14) days, the Implementing Partner’s
Representative shall be deemed to have been approved. If the EESL objects to the
appointment within fourteen (14) days giving the reason therefor, then the
Implementing Partner shall appoint a replacement within fourteen (14) days of
such objection, and the foregoing provisions of this GCC Sub-Clause 17.2.1 shall
apply thereto.

17.2.2 The Implementing Partner’s Representative shall represent and act for the
Implementing Partner at all times during the currency of the Contract and shall
give to the Project Manager all the Implementing Partner’s notices, instructions,
information and all other communications under the Contract.

All notices, instructions, information and all other communications given by the
EESL or the Project Manager to the Implementing Partner under the Contract
shall be given to the Implementing Partner’s Representative or, in its absence, its
deputy, except as herein otherwise provided.

The Implementing Partner shall not revoke the appointment of the Implementing
Partner’s Representative without the EESL’s prior written con-sent, which shall
not be unreasonably withheld. If the EESL consents thereto, the Implementing
Partner shall appoint some other per-son as the Implementing Partner’s
Representative, pursuant to the procedure set out in GCC Sub-Clause 17.2.1

17.2.3 The Implementing Partner’s Representative may, subject to the approval of the
EESL (which shall not be unreasonably withheld), at any time delegate to any
person any of the powers, functions and authorities vested in him or her. Any
such delegation may be revoked at any time. Any such delegation or revocation
shall be subject to a prior notice signed by the Implementing Partner’s
Representative, and shall specify the powers, functions and authorities thereby
delegated or revoked. No such delegation or revocation shall take effect unless
and until a copy thereof has been delivered to the EESL and the Project Manager.

Any act or exercise by any person of powers, functions and authorities so

delegated to him or her in accordance with this GCC Sub-Clause 17.2.3 shall be
deemed to be an act or exercise by the Implementing Partner’s Representative.
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17.2.3.1 Notwithstanding anything stated in GCC Sub-clause 17.1 and 17.2.1 above, for
the purpose of execution of contract, the EESL and the Implementing Partner
shall finalise and agree to a Contract Co-ordination Procedure and all the
communication under the Contract shall be in accordance with such Contract Co-
ordination Procedure.

17.2.4 From the commencement of installation of the Facilities at the Site until
Operational Acceptance, the Implementing Partner’s Representative shall
appoint a suitable person as the construction manager (hereinafter referred to as
“the Construction Manager”). The Construction Manager shall supervise all work
done at the Site by the Implementing Partner and shall be present at the Site
throughout normal working hours except when on leave, sick or absent for
reasons connected with the proper performance of the Contract. When-ever the
Construction Manager is absent from the Site, a suitable person shall be
appointed to act as his or her deputy.

17.2.5 The EESL may by notice to the Implementing Partner object to any representative
or person employed by the Implementing Partner in the ex-ecution of the
Contract who, in the reasonable opinion of the EESL, may behave
inappropriately, may be incompetent or negligent, or may commit a serious
breach of the Site regulations provided under GCC Sub-Clause 22.3. The EESL
shall provide evidence of the same, whereupon the Implementing Partner shall
remove such person from the Facilities.

17.2.6 If any representative or person employed by the Implementing Partner is
removed in accordance with GCC Sub-Clause 17.2.5, the Con-tractor shall, where
required, promptly appoint a replacement.

18. Work Program
18.1Contractor or Implementing Partner’s Organization
The Implementing Partner shall supply to the EESL and the Project Manager a
chart showing the proposed organization to be established by the Implementing
Partner for carrying out work on the Facilities. The chart shall include the identities
of the key personnel together with the curricula vitae of such key personnel to be
employed within twenty-one (21) days of the Effective Date. The Implementing
Partner shall promptly inform the EESL and the Project Manager in writing of any
revision or alteration of such an organization chart.

18.2Program of Performance
Within twenty-eight (28) days after the date of notification of award of Contract,
the Implementing Partner shall prepare and submit to the Project Manager a
detailed program of performance of the Contract, made in the form of PERT
Network and showing the sequence in which it proposes to design, manufacture,
transport, assemble, install and pre-commission the Facilities, as well as the date

by which the Implementing Partner reasonably requires that the EESL shall have
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fulfilled its obligations under the Contract so as to enable the Implementing
Partner to execute the Contract in accordance with the program and to achieve
Completion and Acceptance of the Facilities in accordance with the Contract. The
program so submitted by the Implementing Partner shall accord with the Time
Schedule included in Appendix 4 (Time Schedule) to the Contract Agreement and
any other dates and periods specified in the Contract. The Implementing Partner
shall update and revise the program as and when appropriate or when required
by the Project Manager, but without modification in the Times for Completion
given in the SCC and any extension granted in accordance with GCC Clause 40
and shall submit all such revisions to the Project Manager.

18.3Progress Report

The Contractor or Implementing Partner shall monitor progress of all the
activities specified in the program referred to in GCC Sub-Clause 18.2 (Program
of Performance) above and supply a progress report to the Project Manager every
month.

The progress report shall be in a form acceptable to the Project Manager and shall
also indicate: (a) percentage completion achieved compared with the planned
percentage completion for each activity; and (b) where any activity is behind the
program, giving comments and likely consequences and stating the corrective
action being taken.

18.4Progress of Performance

If at any time the Implementing Partner’s actual progress falls behind the
program referred to in GCC Sub-Clause 18.2 (Program of Performance), or it
becomes apparent that it will so fall behind, the Implementing Partner shall, at
the request of the EESL or the Project Manager, prepare and submit to the Project
Manager a revised program, taking into account the prevailing circumstances,
and shall notify the Project Manager of the steps being taken to expedite progress
so as to attain Completion of the Facilities within the Time for Completion under
GCC Sub-Clause 8.2 (Time for Commencement and Completion), any extension
thereof entitled under GCC Sub-Clause 40.1 (Extension of Time for Completion),
or any ex-tended period as may otherwise be agreed upon between the EESL and
the Implementing Partner.

18.5Work Procedures
The Contract shall be executed in accordance with the Contract Documents and
the procedures given in the section on Forms and Procedures of the Contract
Documents.
If agreed between the EESL and the Implementing Partner, the Implementing
Partner may execute the Contract in accordance with its own standard project
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execution plans and procedures to the extent that they do not conflict with the
provisions contained in the Contract.

18.6Maintenance of Records of Weekly Progress Review meeting at Site

The Contractor shall be required to attend all weekly site progress review
meetings organised by the 'Project Manager' or his authorised representative. The
deliberations in the meetings shall interalia include the weekly program, progress
of work (including details of manpower, tools & plants deployed by the
Contractor vis-a-vis agreed schedule), inputs to be provided by Employer,
delays, if any and recovery program, specific hindrances to work and work
instructions by Employer. The minutes of the weekly meetings shall be recorded
in triplicate in a numbered register available with the Project Manager or his
authorised representative. These representative and the Contractor and one copy
of the signed records shall be handed over to the Contractor.

19. Subcontracting

19.1Appendix 5 (List of Approved Sub Implementing Partners) to the Contract
Agreement specifies major items of supply or services and a list of approved Sub-
Implementing Partners against each item, including vendors. Insofar as no Sub
Implementing Partners are listed against any such item, the Implementing Partner
shall prepare a list of Sub-Implementing Partners for such item for inclusion in
such list. The Implementing Partner may from time to time propose any addition to
or deletion from any such list. The Implementing Partner shall submit any such
list or any modification thereto to the EESL for its approval in sufficient time so as
not to impede the progress of work on the Facilities. Such approval by the EESL
for any of the Sub-Implementing Partners shall not relieve the Implementing
Partner from any of its obligations, duties or responsibilities under the Contract.

19.2The Implementing Partner shall select and employ its Sub-Implementing
Partners for such major items from those listed in the lists referred to in GCC Sub-
Clause 19.1.

19.3For items or parts of the Facilities not specified in Appendix 5 (List of Approved
Sub-Implementing Partners) to the Contract Agreement, the Implementing
Partner may employ such Sub-Implementing Partners as it may select, at its
discretion.

20. Design and Engineering
20.1Specifications and Drawings
20.1.1 The Implementing Partner shall execute the basic and detailed design and the
engineering work in compliance with the provisions of the Contract, or where not
so specified, in accordance with good engineering practice.
The Implementing Partner shall be responsible for any discrepancies, errors or
omissions in the specifications, drawings and other technical documents that it
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has prepared, whether such specifications, drawings and other documents have
been approved by the Project Manager or not, provided that such discrepancies,
errors or omissions are not because of inaccurate information furnished in writing
to the Implementing Partner by or on behalf of the EESL.

20.1.2 The Implementing Partner shall be entitled to disclaim responsibility for any

design, data, drawing, specification or other document, or any modification
thereof provided or designated by or on behalf of the EESL, by giving a notice
of such disclaimer to the Project Manager.

20.2Codes and Standards

Wherever references are made in the Contract to codes and standards in
accordance with which the Contract shall be executed, the edition or the revised
version of such codes and standards current at the date twenty-eight (28) days
prior to date of bid submission shall apply unless otherwise specified. During
Contract execution, any changes in such codes and standards shall be applied after
approval by the EESL and shall be treated in accordance with GCC Clause 39
(Changes Originating from Implementing Partner).

20.3 Approval/Review of Technical Documents by Project Manager, whereever

20.3.1

applicable

The Implementing Partner shall prepare (or cause its Sub-Implementing Partners
to prepare) and furnish to the Project Manager the documents listed in Appendix
7 (List of Documents for Approval or Review) to the Contract Agreement for its
approval or review as specified and as in accordance with the requirements of
GCC Sub-Clause 18.2(Program of Performance).

Any part of the Facilities covered by or related to the documents to be approved
by the Project Manager shall be executed only after the Project Manager’s
approval thereof.

GCC Sub-Clauses 20.3.2 through 20.3.7 shall apply to those documents requiring
the Project Manager’s approval, but not to those furnished to the Project Manager
for its review only.

20.3.2 Within twenty one (21) days after receipt by the Project Manager of any document

20.3.3

20.3.4

requiring the Project Manager’s approval in accordance with GCC Sub-Clause
20.3.1, the Project Manager shall either return one copy thereof to the
Implementing Partner with its approval endorsed thereon or shall notify the
Implementing Partner in writing of its disapproval thereof and the reasons
therefor and the modifications that the Project Manager proposes.
The Project Manager shall not disapprove any document, except on the grounds
that the document does not comply with some specified provision of the Contract
or that it is contrary to good engineering practice.
If the Project Manager disapproves the document, the Implementing Partner shall
modify the document and resubmit it for the Project Manager’s approval in
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accordance with GCC Sub-Clause 20.3.2. If the Project Manager approves the
document subject to modification(s), the Implementing Partner shall make the
required modification(s), and upon resubmission with the required modifications
the document shall be deemed to have been approved.

The procedure for submission of the documents by the Implementing Partner and
their approval by the Project Manager shall be discussed and finalised with the
Implementing Partner.

20.3.5 If any dispute or difference occurs between the EESL and the Implementing
Partner in connection with or arising out of the disapproval by the Project
Manager of any document and/or any modification(s) thereto that cannot be
settled between the parties within a reasonable period, then such dispute or
difference may be referred to an Adjudicator for determination in accordance
with GCC Sub-Clause 6.1 (Adjudicator) hereof. If such dispute or difference is
referred to an Adjudicator, the Project Manager shall give instructions as to
whether and if so, how, performance of the Contract is to proceed. The
Implementing Partner shall proceed with the Contract in accordance with the
Project Manager’s instructions, provided that if the Adjudicator upholds the
Implementing Partner’s view on the dispute and if the EESL has not given notice
under GCC Sub-Clause 6.1.2 hereof, then the Implementing Partner shall be
reimbursed by the EESL for any additional costs incurred by reason of such
instructions and shall be relieved of such responsibility or liability in connection
with the dispute and the execution of the instructions as the Adjudicator shall
decide, and the Time for Completion shall be extended accordingly.

20.3.6 The Project Manager’s approval, with or without modification of the document
furnished by the Implementing Partner, shall not relieve the Implementing
Partner of any responsibility or liability imposed upon it by any provisions of the
Contract except to the extent that any subsequent failure results from
modifications required by the Project Manager.

20.3.7 The Implementing Partner shall not depart from any approved document unless
the Implementing Partner has first submitted to the Project Manager an amended
document and obtained the Project Manager’s approval thereof, pursuant to the
provisions of this GCC Sub-Clause 20.3.

20.3.8 If the Project Manager requests any change in any already approved document
and/or in any document based thereon, the provisions of GCC Clause 39
(Change in the Facilities) shall apply to such request.

21. Procurement
21.1Plant and Equipment

Page | 28



Subject to GCC Sub-Clause 14.2, the Implementing Partner shall manufacture or
procure and transport all the Plant and Equipment in an expeditious and orderly
manner to the Site.

21.2EESL-Supplied Plant, Equipment, and Material
If Appendix 6 (Scope of Works and Supply by the EESL) to the Contract Agreement
provides that the EESL shall furnish any specific items of machinery, equipment or
materials to the Implementing Partner, the following provisions shall apply:

21.2.1 The EESL shall, at its own risk and expense, transport each item to the place on
or near the Site as agreed upon by the parties and make such item available to
the Implementing Partner at the time specified in the program furnished by
the Implementing Partner, pursuant to GCC Sub-Clause 18.2 (Program of
Performance),unless otherwise mutually agreed.

21.2.2 Upon receipt of such item, the Implementing Partner shall inspect the same
visually and notify the Project Manager of any detected shortage, defect or default.
The EESL shall immediately remedy any shortage, defect or default, or the
Implementing Partner shall, if practicable and possible, at the request of the EESL,
remedy such shortage, defect or default at the EESL’s cost and expense. After
inspection, such item shall fall under the care, custody and control of the
Implementing Partner. The provision of this GCC Sub-Clause21.2.2 shall apply to
any item supplied to remedy any such shortage or default or to substitute for any
defective item or shall apply to defective items that have been repaired.

21.2.3 The foregoing responsibilities of the Implementing Partner and its obligations of
care, custody and control shall not relieve the EESL of liability for any undetected
shortage, defect or default, nor place the Implementing Partner under any liability
for any such shortage, defect or default whether under GCC Clause 27 (Defect
Liability) or under any other provision of Contract.

21.3Transportation
21.3.1 The Implementing Partner shall at its own risk and expense transport all the Plant
and Equipment and the Implementing Partner’s Equipment to the Site by the
mode of transport that the Implementing Partner judges most suitable under all
the circumstances.

Packing Material

The Contractor shall ensure that all the plant and equipment are suitably packed
and protected to prevent damage or deterioration during its transportation to site,
handling and storage at site till the time of its installation. The ownership of all
such packing material (except empty shipper's containers on which the customs
duty has been paid by the Contractor) shall stand transferred to the Employer
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upon dispatch of the plant and equipment and endorsement of dispatch
documents in favour of the Employer.

21.3.2 Unless otherwise provided in the Contract, the Implementing Partner shall be
entitled to select any safe mode of transport operated by any person to carry the
Plant and Equipment and the Implementing Partner’s Equipment.

21.3.3 Upon despatch of each shipment of the Plant and Equipment and the Implementing
Partner’s Equipment, the Implementing Partner shall notify the EESL by telex,
cable, facsimile or Electronic Data Interchange (EDI) of the description of the Plant
and Equipment and of the Implementing Partner’s Equipment, the point and
means of dispatch, and the estimated time and point of arrival in the country
where the Site is located, if applicable, and at the Site. The Implementing Partner
shall furnish the EESL with relevant shipping documents to be agreed upon
between the parties.

21.3.4 The Implementing Partner shall be responsible for obtaining, if necessary,
approvals from the authorities for transportation of the Plant and Equipment and
the Implementing Partner’s Equipment to the Site. The EESL shall use its best
endeavors in a timely and expeditious manner to assist the Implementing Partner
in obtaining such approvals, if requested by the Implementing Partner. The
Implementing Partner shall indemnify and hold harmless the EESL from and
against any claim for damage to roads, bridges or any other traffic facilities that
may be caused by the transport of the Plant and Equipment and the
Implementing Partner’s Equipment to the Site.

21.4Customs Clearance

The Implementing Partner shall, at its own expense, handle all imported Plant
and Equipment and Implementing Partner’s Equipment at the point(s) of
import and shall handle any formalities for customs clearance, subject to the
EESL’s obligations under GCC Sub-Clause 14.2, provided that if applicable laws
or regulations require any application or act to be made by or in the name of the
EESL, the EESL shall take all necessary steps to comply with such laws or
regulations. In the event of delays in customs clearance due to fault of the EESL,
the Implementing Partner shall be entitled to an extension in the Time for
Completion, pursuant to GCC Clause 40.

22. Installation
22.1Setting Out/Supervision/Labour
22.1.1 Benchmark: The Implementing Partner shall be responsible for the true and
proper setting-out of the Facilities in relation to bench marks, reference marks
and lines provided to it in writing by or on behalf of the EESL.
If, at any time during the progress of installation of the Facilities, any error shall

appear in the position, level or alignment of the Facilities, the Implementing
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Partner shall forthwith notify the Project Manager of such error and, at its own
expense, immediately rectify such error to the reasonable satisfaction of the
Project Manager. If such error is based on incorrect data provided in writing by
or on behalf of the EESL, the expense of rectifying the same shall be borne by the
EESL.

22.1.2 Implementing Partner’s Supervision: The Implementing Partner shall give or
provide all necessary superintendence during the installation of the Facilities, and
the Construction Manager or its deputy shall be constantly on the Site to provide
tull-time superintendence of the installation. The Implementing Partner shall
provide and employ only technical personnel who are skilled and experienced in
their respective callings and supervisory staff who are competent to adequately
supervise the work at hand.

22.1.3 Labour:

(a) The Implementing Partner shall provide and employ on the Site in the installation
of the Facilities such skilled, semi-skilled and unskilled labor as is necessary for
the proper and timely execution of the Contract. The Implementing Partner is
encouraged to use local labor that has the necessary skills.

(b) Unless otherwise provided in the Contract, the Implementing Partner shall be
responsible for the recruitment, transportation, accommodation and catering of
all labor, local or expatriate, required for the execution of the Contract and for all
payments in connection therewith.

(c) The Implementing Partner shall be responsible for obtaining all necessary
permit(s) and/ or visa(s) from the appropriate authorities for the entry of all labor
and personnel to be employed on the Site into the country where the Site is
located.

(d) The Implementing Partner shall at its own expense provide the means of
repatriation to all of its and its Sub-Implementing Partner’s personnel employed
on the Contract at the Site to their various home countries. It shall also provide
suitable temporary maintenance of all such persons from the cessation of their
employment on the Contract to the date programmed for their departure. In the
event that the Implementing Partner defaults in providing such means of
transportation and temporary maintenance, the EESL may provide the same to
such personnel and recover the cost of doing so from the Implementing Partner.

(e) The Implementing Partner shall at all times during the progress of the Contract
use its best endeavours to prevent any unlawful, riotous or disorderly conduct or
behaviour by or amongst its employees and the labor of its Sub-Implementing

Partners.
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(f) The Implementing Partner shall, in all dealings with its labor and the labor of its
Sub-Implementing Partners currently employed on or connected with the
Contract, pay due regard to all recognized festivals, official holidays, religious or
other customs and all local laws and regulations pertaining to the employment of
labor.

22.2Contractors Implementing Partner’s Equipment

2221 All Contractors or Implementing Partners’ Equipment brought by the
Implementing Partner onto the Site shall be deemed to be intended to be used
exclusively for the execution of the Contract. The Implementing Partner shall not
remove the same from the Site without the Project Manager’s consent that such
Implementing Partner’s Equipment is no longer required for the execution of the
Contract.

22.2.2 Unless otherwise specified in the Contract, upon completion of the Facilities, the
Implementing Partner shall remove from the Site all Equipment brought by the
Implementing Partner onto the Site and any surplus materials remaining thereon.

22.2.3 The EESL will, if requested, use its best endeavours to assist the Implementing
Partner in obtaining any local, state or national government permission required
by the Implementing Partner for the export of the Implementing Partner’s
Equipment imported by the Implementing Partner for use in the execution of the
Contract that is no longer required for the execution of the Contract.

22.3Site Regulations and Safety
The EESL and the Implementing Partner shall establish Site regulations setting
out the rules to be observed in the execution of the Contract at the Site and shall
comply therewith. The Implementing Partner shall prepare and submit to the
EESL, with a copy to the Project Manager, proposed Site regulations for the
EESL’s approval, which approval shall not be unreasonably withheld.

Such Site regulations shall include, but shall not be limited to, rules in respect of
security, safety of the Facilities, gate control, sanitation, medical care, and fire
prevention.

22.4 Opportunities for Other Implementing Partners

22.4.1 The Implementing Partner shall, upon written request from the EESL or the
Project Manager, give all reasonable opportunities for carrying out the work to
any other Implementing Partners employed by the EESL on or near the Site.

22.4.2 If the Implementing Partner, upon written request from the EESL or the Project
Manager, makes available to other Implementing Partners any roads or ways the
maintenance for which the Implementing Partner is responsible, permits the use
by such other Implementing Partners of the Implementing Partner’s Equipment,
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or provides any other service of whatsoever nature for such other Implementing
Partners, the EESL shall fully compensate the Implementing Partner for any loss
or damage caused or occasioned by such other Implementing Partners in respect
of any such use or service, and shall pay to the Implementing Partner reasonable
remuneration for the use of such equipment or the provision of such services.

22.4.3 The Implementing Partner shall also so arrange to perform its work as to
minimize, to the extent possible, interference with the work of other
Implementing Partners. The Project Manager shall determine the resolution of
any difference or conflict that may arise between the Implementing Partner and
other Implementing Partners and the workers of the EESL in regard to their work.

22.4.4 The Implementing Partner shall notify the Project Manager promptly of any
defects in the other Implementing Partners” work that come to its notice, and that
could affect the Implementing Partner’s work. The Project Manager shall
determine the corrective measures, if any, required to rectify the situation after
inspection of the Facilities. Decisions made by the Project Manager shall be
binding on the Implementing Partner.

22.5Emergency Work
If, by reason of an emergency arising in connection with and during the execution
of the Contract, any protective or remedial work is necessary as a matter of
urgency to prevent damage to the Facilities, the Implementing Partner shall
immediately carry out such work.

If the Implementing Partner is unable or unwilling to do such work immediately,
the EESL may do or cause such work to be done as the EESL may determine is
necessary in order to prevent damage to the Facilities. In such event the EESL
shall, as soon as practicable after the occurrence of any such emergency, notify
the Implementing Partner in writing of such emergency, the work done and the
reasons therefor. If the work done or caused to be done by the EESL is work that
the Implementing Partner was liable to do at its own expense under the Contract,
the reasonable costs incurred by the EESL in connection therewith shall be paid
by the Implementing Partner to the EESL. Otherwise, the cost of such remedial
work shall be borne by the EESL.

22.6Site Clearance
22.6.1 Site Clearance in Course of Performance: In the course of carrying out the
Contract, the Implementing Partner shall keep the Site reasonably free from all
unnecessary obstruction, store or remove any surplus materials, clear away any
wreckage, rubbish or temporary works from the Site, and remove any
Implementing Partner’s Equipment no longer required for execution of the
Contract.

Page | 33



22.6.2 Clearance of Site after Completion: After Completion of all parts of the Facilities,
the Implementing Partner shall clear away and remove all wreckage, rubbish and
debris of any kind from the Site, and shall leave the Site and Facilities clean and
safe.

Disposal of Scrap

The Contractor shall with the agreement of the Employer promptly remove from
the site any 'Scrap' generated during performance of any activities at site in
pursuance of the Contract. The term 'Scrap' shall refer to scrap / waste /
remnants arising out of the fabrication of structural steel work and piping work
at the project site in the course of execution of the contract and shall also include
any wastage of cables during the termination process while installing the cables.

The ownership of such Scrap shall vest with the Contractor except in cases where
the items have been issued by the Employer from its stores for their installation
only without any adjustment to the Contract Price. The removal of scrap shall be
subject to the Contractor producing the necessary clearance from the relevant
authorities (Custom, Excise etc.), if required by the law, in respect of disposal of
the scrap. The liability for the payment of the applicable taxes/duties shall be
that of the Contractor. Harmful scrap shall be disposed as per environmental
statuary or other guidelines at contractor or implementing partner own cost.

The Contractor shall also indemnify to keep the Employer harmless from any act
of omission or negligence on the part of the Contractor in following the statutory
requirements with regard to removal/disposal of scrap. The Indemnity Bond
shall be furnished by Contractor as per proforma enclosed in Section-VII (Forms
and Procedure) as Form No. 14. Further, in case the laws require the Employer to
take prior permission of the relevant Authorities before handing over the scrap
to the Contractor, the same shall be obtained by the Contractor on behalf of the
Employer.

However, scrap generated in say replacement of pumps (i.e. old pumps as scrap)
or any other scrap which is owned by EESL as per contract agreement, the same
shall be disposed by EESL and EESL will get the payment. Contractor or
Implementing Partner will co-ordinate with EESL and the agency picking up the
scrap, for scrap disposal.

22.7 Watching and Lighting
The Implementing Partner shall provide and maintain at its own expense all
lighting, fencing, and watching when and where necessary for the proper execution
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and the protection of the Facilities, or for the safety of the owners and occupiers
of adjacent property and for the safety of the public.

22.8Work at Night and on Holidays

22.8.1

22.8.2

23.

23.1

23.2

23.3

234

Unless otherwise provided in the Contract, no work shall be carried out during
the night and on public holidays of the country where the Site is located without
prior written consent of the EESL, except where work is necessary or required to
ensure safety of the Facilities or for the protection of life, or to prevent loss or
damage to property, when the Implementing Partner shall immediately advise
the Project Manager, provided that provisions of this GCC Sub-Clause 22.8.1
shall not apply to any work which is customarily carried out by rotary or
double-shifts.

Notwithstanding GCC Sub-Clauses 22.8.1 or 22.1.3, if and when the Implementing
Partner considers it necessary to carry out work at night or on public holidays so
as to meet the Time for Completion and requests the EESL’s consent thereto, the
EESL shall not unreasonably withhold such consent.

Test and Inspection

The Implementing Partner shall at its own expense carry out at the place of
manufacture and/or on the Site all such tests and/or inspections of the Plant and
Equipment and any part of the Facilities as are specified in the Contract.
The EESL and the Project Manager or their designated representatives shall be
entitled to attend the aforesaid test and/or inspection, provided that the EESL
shall bear all costs and expenses incurred in connection with such attendance
including, but not limited to, all traveling and board and lodging expenses.
Whenever the Implementing Partner isready to carry outany such testand/or
inspection, the Implementing Partner shall give a reasonable advance notice of
such test and/or inspection and of the place and time thereof to the Project
Manager. The Implementing Partner shall obtain from any relevant third party
or manufacturer any necessary permission or consent to enable the EESL and the
Project Manager (or their designated representatives) to attend the test and/or
inspection.

The Implementing Partner shall provide the Project Manager with a certified report
of the results of any such test and/or inspection.

If the EESL or Project Manager (or their designated representatives) fails to attend
the test and/ or inspection, or if it is agreed between the parties that such persons
shall not do so, then the Implementing Partner may proceed with the test
and/or inspection in the absence of such persons, and may provide the Project
Manager with a certified report of the results thereof.
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23.5

23.6

23.7

23.8

23.9

The Project Manager may require the Implementing Partner to carry out any test
and/or inspection not required by the Contract, provided that the Implementing
Partner’s reasonable costs and expenses incurred in the carrying out of such test
and/or inspection shall be added to the Contract Price. Further, if such test
and/or inspection impedes the progress of work on the Facilities and/or the
Implementing Partner’s performance of its other obligations under the Contract,
due allowance will be made in respect of the Time for Completion and the other
obligations so affected.

If any Plant and Equipment or any part of the Facilities fails to pass any test
and/or inspection, the Implementing Partner shall either rectify or replace such
Plant and Equipment or part of the Facilities and shall repeat the test and/or
inspection upon giving a notice under GCC Sub-Clause 23.3.

If any dispute or difference of opinion shall arise between the parties in
connection with or arising out of the test and/or inspection of the Plant and
Equipment or part of the Facilities that cannot be settled between the parties
within a reasonable period of time, it may be referred to the Adjudicator for
determination in accordance with GCC Sub-Clause 6.1 (Adjudicator).

The Implementing Partner shall afford the EESL and the Project Manager, at the
EESL’s expense, access at any reasonable time to any place where the Plant and
Equipment are being manufactured or the Facilities are being installed, in order
to inspect the progress and the manner of manufacture or installation, provided
that the Project Manager shall give the Implementing Partner a reasonable prior
notice.

The Implementing Partner agrees that neither the execution of a test and/or
inspection of Plant and Equipment or any part of the Facilities, nor the attendance
by the EESL or the Project Manager, nor the issue of any test certificate pursuant
to GCC Sub-Clause 23.4, shall release the Implementing Partner from any other
responsibilities under the Contract.

23.10 No part of the Facilities or foundations shall be covered up on the Site without

the Implementing Partner carrying out any test and/ or inspection required under
the Contract. The Implementing Partner shall give a reasonable notice to the
Project Manager whenever any such part of the Facilities or foundations are ready
or about to be ready for test and/or inspection; such test and/ or inspection and
notice thereof shall be subject to the requirements of the Contract.

23.11 The Implementing Partner shall uncover any part of the Facilities or foundations,

or shall make openings in or through the same as the Project Manager may from
time to time require at the Site, and shall reinstate and make good such part or
parts.

23.121If any part of the Facilities or foundations have been covered up at the Site after

compliance with the requirement of GCC Sub-Clause 23.10 and are found to be

executed in accordance with the Contract, the expenses of uncovering, making
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openings in or through, reinstating, and making good the same shall be borne by
the EESL, and the Time for Completion shall be reasonably adjusted to the extent
that the Implementing Partner has thereby been delayed or impeded in the
performance of any of its obligations under the Contract.

24. Completion of the Facilities

24.1As soon as the Facilities or any part thereof has, in the opinion of the
Implementing Partner, been completed operationally and structurally and putin a
tight and clean condition as specified in the Technical Specifications, excluding
minor items not materially affecting the operation or safety o the Facilities, the
Implementing Partner shall so notify the EESL in writing.

24.2Within seven (7) days after receipt of the notice from the Implementing Partner

under GCC Sub-Clause 24.1, the EESL shall supply the operating and
maintenance personnel specified in Appendix 6 (Scope of Works and Supply by
the EESL) to the Contract Agreement, required for Pre-commissioning of the
Facilities or any part thereof.
Unless otherwise specified in the Technical Specifications, the EESL shall also
provide, within the said seven (7) day period, the raw materials, utilities, lubricants,
chemicals, catalysts, facilities, services and other matters required for Pre-
commissioning of the Facilities or any part thereof.

24.3 As soon as reasonably practicable after the operating and maintenance personnel
have been supplied by the EESL and the raw materials, utilities, lubricants,
chemicals, catalysts, facilities, services and other matters, if so specified in
Appendix 6 (Scope of Works and Supply by the EESL)/ Technical Specifications,
have been provided by the EESL in accordance with GCC Sub-Clause 24.2, the
Implementing Partner shall commence Pre-commissioning of the Facilities or the
relevant part thereof in preparation for Commissioning.

24.4As soon as all works in respect of Pre-commissioning are completed and, in the
opinion of the Implementing Partner, the Facilities or any part thereof is ready for
Commissioning, the Implementing Partner shall commence Commissioning as per
procedures stipulated in Technical Specifications, and as soon as Commissioning
is satisfactorily completed, the Implementing Partner shall so notify the Project
Manager in writing.

24.5The Project Manager shall, within fourteen (14) days after receipt of the
Implementing Partner’s notice under GCC Sub-Clause 24.4, either issue a Completion
Certificate in the form specified in the Forms and Procedures section in the
bidding documents, stating that the Facilities or that part thereof have reached
Completion as at the date of the Implementing Partner’s notice under GCC Sub-
Clause 24.4, or notify the Implementing Partner in writing of any defects and/or
deficiencies.
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If the Project Manager notifies the Implementing Partner of any defects and/or
deficiencies, the Implementing Partner shall then correct such defects and/or
deficiencies, and shall repeat the procedure described in GCC Sub Clause 24 .4.

If the Project Manager is satisfied that the Facilities or that part thereof have
reached Completion, the Project Manager shall, within seven (7) days after receipt
of the Implementing Partner’s repeated notice, issue a Completion Certificate
stating that the Facilities or that part thereof have reached Completion as at the
date of the Implementing Partner’s repeated notice.

If the Project Manager is not so satisfied, then it shall notify the Implementing
Partner in writing of any defects and/or deficiencies within seven (7) days after
receipt of the Implementing Partner’s repeated notice, and the above procedure
shall be repeated.

24.61f the Project Manager fails to issue the Completion Certificate and fails to inform
the Implementing Partner of any defects and/or deficiencies within fourteen (14)
days after receipt of the Implementing Partner’s notice under GCC Sub-Clause
24 .4 or within seven (7) days after receipt of the Implementing Partner’s repeated
notice under GCC Sub-Clause 24.5, or if the EESL makes use of the Facilities or
part thereof, then the Facilities or that part thereof shall be deemed to have
reached Completion as of the date of the Implementing Partner’s notice or
repeated notice, or as of the EESL’s use of the Facilities, as the case may be.

24.7 As soon as possible after Completion, the Implementing Partner shall complete
all outstanding minor items so that the Facilities are fully in accordance with the
requirements of the Contract, failing which the EESL will undertake such
completion and deduct the costs thereof from any monies owing to the
Implementing Partner.

24.8Upon Completion, the EESL shall be responsible for the care and custody of the
Facilities or the relevant part thereof, together with the risk of loss or damage
thereto, and shall thereafter take over the Facilities or the relevant part thereof.

25. Commissioning, Guarantee Test and Operational Acceptance
25.1Commissioning
25.1.1 Commissioning of the Facilities or any part thereof shall be completed by the

Implementing Partner as per procedures detailed in the Technical Specifications.
The EESL shall, unless otherwise specified in Appendix 6(Scope of Works and
Supply by the EESL)/ Technical Specifications, supply the operating and
maintenance personnel and all raw materials, utilities, lubricants, chemicals,
catalysts, facilities, services and other matters required for Commissioning of the
Facilities.
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25.2 Guarantee Test (Wherever applicable)

25.2.1 The Guarantee Test (and repeats thereof) shall be conducted by the Implementing
Partner after Commissioning of the Facilities or the relevant part thereof to ascertain
whether the Facilities or the relevant part can attain the Functional Guarantees
specified in the Contract Documents. The Implementing Partner’s and Project
Manager’s advisory personnel shall attend the Guarantee Test. The EESL shall
promptly provide the Implementing Partner with such information as the
Implementing Partner may reasonably require in relation to the conduct and
results of the Guarantee Test (and any repeats thereof).

25.2.2 If for reasons not attributable to the Implementing Partner, the Guarantee Test
of the Facilities or the relevant part thereof cannot be successfully completed
within the period from the date of Completion specified in the SCC or any other
period agreed upon by the EESL and the Implementing Partner, the
Implementing Partner shall be deemed to have fulfilled its obligations with
respect to the Functional Guarantees, and GCC Sub-Clauses 28.2 and 28.3 shall

not apply.

25.30perational Acceptance
25.3.1 Subject to GCC Sub-Clause 25.4 (Partial Acceptance) below, Operational
Acceptance shall occur in respect of the Facilities or any part thereof when

(a) the Guarantee Test has been successfully completed and the Functional
Guarantees are met; or

(b) the Guarantee Test has not been successfully completed or has not been carried
out for reasons not attributable to the Implementing Partner within the period
from the date of Completion specified in the SCC or any other agreed upon
period as specified in GCC Sub-Clause 25.2.2 above, but successful Completion
of the Facilities has been achieved; or

(c) the Implementing Partner has paid the liquidated damages specified in GCC Sub-
Clause 28.3 hereof; and

(d) any minor items mentioned in GCC Sub-Clause 24.7 hereof relevant to the

Facilities or that part thereof have been completed.

25.3.2 At any time after any of the events set out in GCC Sub-Clause 25.3.1 have
occurred, the Implementing Partner may give a notice to the Project Manager
requesting the issue of an Operational Acceptance Certificate in the form
provided in the Bidding Documents or in another form acceptable to the EESL in
respect of the Facilities or the part thereof specified in such notice as at the date
of such notice.
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25.3.3 The Project Manager shall, after consultation with the EESL, and within forty five
(45) days after receipt of the Implementing Partner’s notice, issue an Operational
Acceptance Certificate.

25.3.4 If within forty five (45) days after receipt of the Implementing Partner’s notice,
the Project Manager fails to issue the Operational Acceptance Certificate or fails
to inform the Implementing Partner in writing of the justifiable reasons why the
Project Manager has not issued the Operational Acceptance Certificate, the
Facilities or the relevant part thereof shall be deemed to have been accepted as at
the date of the Implementing Partner’s said notice.

25.4Partial Acceptance

25.4.1 If the Contract specifies that Completion and Commissioning shall be carried out
in respect of parts of the Facilities, the provisions relating to Completion and
Commissioning including the Guarantee Test shall apply to each such part of the
Facilities individually, and the Operational Acceptance Certificate shall be issued
accordingly for each such part of the Facilities.

25.4.2 If a part of the Facilities comprises facilities such as buildings, for which no
Commissioning or Guarantee Test is required, then the Project Manager shall
issue the Operational Acceptance Certificate for such facility when it attains
Completion, provided that the Implementing Partner shall thereafter complete
any outstanding minor items that are listed in the Operational Acceptance
Certificate.

F. Guarantees and Liabilities

26. Completion Time Guarantee

26.1The Implementing Partner guarantees that it shall attain Completion of the
Facilities (or a part for which a separate time for completion is specified in the
SCC) within the Time for Completion specified in the SCC pursuant to GCC Sub-
Clause 8.2, or within such extended time to which the Implementing Partners hall be
entitled under GCC Clause 40 (Extension of Time for Completion) hereof.

26.21f the Implementing Partner fails to attain Completion of the Facilities or any part
thereof within the Time for Completion or any extension thereof under GCC
Clause 40 (Extension of Time for Completion), the Implementing Partner shall pay
to the EESL liquidated damages in the amount computed at the rates specified in
the SCC. The aggregate amount of such liquidated damages shall in no event
exceed the amount specified as “Maximum” in the SCC. Once the “Maximum” is
reached, the EESL may consider termination of the Contract, pursuant to GCC
Sub-Clause 42.2.2.

Such payment shall completely satisfty the Implementing Partner’s obligation to

attain Completion of the Facilities or the relevant part thereof within the Time for
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Completion or any extension thereof under GCC Clause 40(Extension of Time
for Completion). The Implementing Partner shall have no further liability
whatsoever to the EESL in respect thereof.

However, the payment of liquidated damages shall not in any way relieve the
Implementing Partner from any of its obligations to complete the Facilities or
from any other obligations and liabilities of the Implementing Partner under
the Contract.

Save for liquidated damages payable under this GCC Sub-Clause 26.2, the failure
by the Implementing Partner to attain any milestone or other act, matter or thing
by any date specified in Appendix 4 (Time Schedule) to the Contract Agreement
and/or other program of work prepared pursuant to GCC Clause 18 (Program of
Performance) shall not render the Implementing Partner liable for any loss or
damage thereby suffered by the EESL.

27. Defect Liability (which may also be referred as ‘Warranty’ mentioned
elsewhere in the document)

27.1The Implementing Partner warrants that the Facilities or any part thereof shall be
free from defects in the design, engineering, materials and workmanship of the
Plant and Equipment supplied and of the work executed.

27.2The Defect Liability Period shall be eighteen (18) months from the date of
Completion of the Facilities (or any part thereof) or twelve (12) months from the
date of Operational Acceptance of the Facilities (or any part thereof), whichever
tirst occurs, unless specified otherwise in the SCC.

If during the Defect Liability Period any defect should be found in the design,
engineering, materials and workmanship of the Plant and Equipment supplied
or of the work executed by the Implementing Partner, the Implementing
Partner shall promptly, in consultation and agreement with the EESL regarding
appropriate remedying of the defects, and atits cost, repair, replace or otherwise
make good (as the Implementing Partner shall, at its discretion, determine) such
defect as well as any damage to the Facilities caused by such defect. The
Implementing Partner shall not be responsible for the repair, replacement or
making good of any defect or of any damage to the Facilities arising out of or
resulting from any of the following causes:

(a) improper operation or maintenance of the Facilities by the EESL
(b) operation of the Facilities outside specifications provided in the Contract.

(c) Normal wear and tear.

Page | 41



27.3The Implementing Partner’s obligations under this GCC Clause 27 shall not apply

a)

to

any materials that are supplied by the EESL under GCC Sub- Clause 21.2 (EESL-
Supplied Plant, Equipment and Materials), are normally consumed in operation,
or have a normal life shorter than the Defect Liability Period stated herein.

any designs, specifications or other data designed, supplied or specified by
or on behalf of the EESL or any matters for which the Implementing Partner has
disclaimed responsibility herein.

any other materials supplied or any other work executed by or on behalf of the
EESL, except for the work executed by the EESL under GCC Sub-Clause 27.7.

27.4The EESL shall give the Implementing Partner a notice stating the nature of any

such defect together with all available evidence thereof, promptly following the
discovery thereof. The EESL shall afford all reasonable opportunity for the
Implementing Partner to inspect any such defect.

27.5The EESL shall afford the Implementing Partner all necessary access to the

Facilities and the Site to enable the Implementing Partner to perform its
obligations under this GCC Clause 27.

The Implementing Partner may, with the consent of the EESL, remove from the
Site any Plant and Equipment or any part of the Facilities that are defective if the
nature of the defect, and/or any damage to the Facilities caused by the defect, is
such that repairs cannot be expeditiously carried out at the Site.

27.61f the repair, replacement or making good is of such a character that it may affect

the efficiency of the Facilities or any part thereof, the EESL may give to the
Implementing Partner a notice requiring that tests of the defective part of the
Facilities shall be made by the Implementing Partner immediately upon
completion of such remedial work, whereupon the Implementing Partner shall
carry out such tests.

If such part fails the tests, the Implementing Partner shall carry out further repair,
replacement or making good (as the case may be) until that part of the Facilities
passes such tests. The tests in character shall in any case be not less than what has
already been agreed by the EESL and the Implementing Partner for the original
equipment/ part of the Facilities.

27.71f the Implementing Partner fails to commence the work necessary to remedy

such defect or any damage to the Facilities caused by such defect within a
reasonable time (which shall in no event be considered to be less than fifteen (15)

days), the EESL may, following notice to the Implementing Partner, proceed to
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do such work, and the reasonable costs incurred by the EESL in connection
therewith shall be paid to the EESL by the Implementing Partner or may be
deducted by the EESL from any monies due to the Implementing Partner or
claimed under the Performance Security. After due assessment EESL shall specify
the reasonable time in writing to remedy such defect or any damage to the
Facilities caused by such defect which shall be more than 15 days.

27.81f the Facilities or any part thereof cannot be used by reason of such defect and/or
making good of such defect, the Defect Liability Period of the Facilities or such
part, as the case may be, shall be extended by a period equal to the period during
which the Facilities or such part cannot be used by the EESL because of any of the
aforesaid reasons. Upon correction of the defects in the Facilities or any part
thereof by repair/ replacement, such repair/replacement shall have the Defect
Liability Period extended by a period of twelve (12) month from the time such
replacement/ repair of the Facilities or any part thereof.

27.9Except as provided in GCC Clauses 27 and 33 (Loss of or Damage to Property /
Accident or Injury to Workers/Indemnification), the Implementing Partner shall
be under no liability whatsoever and howsoever arising, and whether under the
Contract or at law, in respect of defects in the Facilities or any part thereof, the
Plant and Equipment, design or engineering or work executed that appear after
Completion of the Facilities or any part thereof, except where such defects are the
result of the gross negligence ,fraud, criminal or wilful action of the
Implementing Partner.

27.10In addition, the Implementing Partner shall also provide an extended warranty

for any such component of the Facilities and during the period of time as may be
specified in the SCC. Such obligation shall be in addition to the defect liability
specified under GCC Sub-Clause 27.2.

28. Functional Guarantees

28.1The Implementing Partner guarantees that during the Guarantee Test, the Facilities
and all parts thereof shall attain the Functional Guarantees specified in Appendix 8
(Functional Guarantees) to the Contract Agreement, subject to and upon the
conditions therein specified.

28.21f, for reasons attributable to the Implementing Partner, the guaranteed level of
the Functional Guarantees specified in Appendix 8 (Functional Guarantees) to the
Contract Agreement are not met either in whole or in part, the Implementing
Partner shall, within a mutually agreed time, at its cost and expense make such
changes, modifications and/or additions to the Plant or any part thereof as may
be necessary to meet such Guarantees. The Implementing Partner shall notify the
EESL upon completion of the necessary changes, modifications and/or additions,
and shall seek the EESL's consent to repeat the Guarantee Test. If the specified
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Functional Guarantees are not established even during the repeat of the Guarantee
Test, the EESL may at its option, either

(a) Reject the Equipment and recover the payments already made, or

(b) Terminate the Contract pursuant to GCC Sub-Clause 42.2.2 and recover the
payments already made, or

(c) Accept the equipment after levy of liquidated damages in accordance with the
provisions specified in Appendix-8(Functional Guarantees) to the Contract
Agreement.

28.3In case the EESL exercises its option to accept the equipment after levy of
liquidated damages, the payment of liquidated damages under GCC Sub-Clause
28.2, up to the limitation of liability specified in the Appendix-8 (Functional
Guarantees) to the Contract Agreement, shall completely satisfy the
Implementing Partner’s guarantees under GCC Sub-Clause 28.2, and the
Implementing Partner shall have no further liability whatsoever to the EESL in
respect thereof. Upon the payment of such liquidated damages by the
Implementing Partner, the Project Manager shall issue the Operational
Acceptance Certificate for the Facilities or any part thereof in respect of which the
liquidated damages have been so paid.

29. Indemnity for Infringement of Intellectual Property and General Indemnity

Patent Indemnity:

29.1The Implementing Partner shall, subject to the EESL’s compliance with GCC Sub-
Clause 29.3, indemnify and hold harmless the EESL and its employees and
officers from and against any and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and expenses of whatsoever nature,
including attorney’s fees and expenses, which the EESL may suffer as a result of
any infringement or alleged infringement of any patent, utility model, registered
design, trademark, copyright or other intellectual property right registered or
otherwise existing at the date of the Contract by reason of: (a) the installation
of the Facilities by the Implementing Partner or the use of the Facilities in the
country where the Site is located; and (b) the sale of the products produced by the
Facilities in any country.

Such indemnity shall not cover any use of the Facilities or any part thereof
other than for the purpose indicated by or to be reasonably inferred from the
Contract, any infringement resulting from the use of the Facilities or any part
thereof, or any products produced thereby in association or combination with
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any other equipment, plant or materials not supplied by the Implementing
Partner, pursuant to the Contract Agreement.

29.2General Indemnity:

ii.

1ii.

iv.

Contractor agrees to indemnify and keep indemnified, defend and hold harmless
EESL and its officers, directors, employees, representatives and agents from and
against any and all losses, liabilities, claims, damages, obligations, litigations,
suits, actions, judgements, costs, expenses and / or otherwise including but not
limited to those from third parties or liabilities of any kind howsoever suffered
or claimed against EESL, (including, without limitation, reasonable attorneys'
fees), awarded by court of law or other competent governmental authority or
arbitral tribunal or tribunal of competent jurisdiction arising before, during or
after completion of services or deliverable (scope of work), which result from,
arise in connection with or are related in any way of actions or claims initiated or
preferred by third parties or statutory / regulatory authorities, arising out of or

in connection with and not limited to:

The Contractor's breach of the representations and warranties specified in this
Contract;

Acts or omissions of, negligence, or misconduct by the Contractor; or

The fault or negligence of the Contractor, its officers, employees, agents,
subcontractors and/or representations resulting in loss or damage or injury to
property or assets or injury to persons or death;

Use of server, machine, equipment or other hardware or Materials or Program
and other hardware and software systems, provided by the Contractor directly
and/or indirectly and includes non-compatibility of software or hardware in any
manner;

Defective supplies or servers or other machine parts or materials or program not
replaced as contemplated in this Contract;

29.31f any proceedings are brought or any claim is made against the EES Larising out of

the matters referred to in GCC Sub-Clause 29.1 or 29.2, the EESL shall promptly
give the Implementing Partner a notice thereof, and the Implementing Partner
may at its own expense and in the EESL’s name conduct such proceedings or claim
and any negotiations for the settlement of any such proceedings or claim.

If the Implementing Partner fails to notify the EESL within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such proceedings or claim,
then the EESL shall be free to conduct the same on its own behalf. Unless the
Implementing Partner has so failed to notify the EESL within the twenty-eight (28)
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day period, the EESL shall make no admission that may be prejudicial to the
defence of any such proceedings or claim.

The EESL shall, at the Implementing Partner’s request, afford all available
assistance to the Implementing Partner in conducting such proceedings or claim,
and shall be reimbursed by the Implementing Partner for all reasonable expenses
incurred in so doing.

30. Limitation of Liability
30.1Except in cases of criminal negligence or wilful misconduct or fraud or any
criminal misappropriation,

a) the Implementing Partner shall not be liable to the EESL, whether in contract,
tort, or otherwise, for any indirect or consequential loss or damage, or, loss
of production, provided that this exclusion shall not apply to any obligation
of the Implementing Partner to pay Liquidated Damages to the EESL and

b) the aggregate liability of the Implementing Partner to the EESL, whether under
the Contract, in tort or otherwise, shall not exceed the total Contract Price,
provided that this limitation shall not apply to any obligation of the
Implementing Partner to indemnify the EESL with respect to patent
infringement or general indemnity or as specified in SCC.

G. Risk Distribution

31. Transfer of Ownership

31.10wnership of the Plant and Equipment (including spare parts) procured in the
country where the Site is located shall be transferred to the EESL when the Plant
and Equipment are reached at site.

31.20wnership of the Implementing Partner’s Equipment used by the Implementing
Partner and its Sub-Implementing Partners in connection with the Contract shall
remain with the Implementing Partner or its Sub-Implementing Partners.

31.30wnership of any Plant and Equipment in excess of the requirements for the
Facilities shall revert to the Implementing Partner upon Completion of the Facilities
or at such earlier time when the EESL and the Implementing Partner agree that
the Plant and Equipment in question are no longer required for the Facilities,
provided quantity of any Plant and Equipment specifically stipulated in the
Contract shall be the property of the EESL whether or not incorporated in the
Facilities.

31.4Disposal of surplus material
Ownership of any Plant and Equipment in excess of the requirements for the
Facilities (i.e. surplus material) shall revert to the Contractor upon Completion of
the Facilities and Guarantee Test or at such earlier time when the Employer and
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the Contractor agree that the Plant and Equipment in question are no longer
required for the Facilities, provided quantity of any Plant and Equipment
specifically stipulated in the Contract shall be the property of the Employer
whether or not incorporated in the Facilities. The Contractor shall remove from
the site such surplus material brought by him in pursuance of the Contract,
subject to the Contractor producing the necessary clearance from the relevant
authorities (Customs, Excise etc.), if required by law, in respect of re-export or
disposal of the surplus material locally. The liability for the payment of the
applicable taxes/ duties, if any, on the surplus material so re-exported and/or
disposed locally shall be that of the Contractor.

The Contractor shall also indemnify to keep the Employer harmless from any act
of omission or negligence on the part of the Contractor in following the statutory
requirements with regard to removal / disposal of surplus material. The
Indemnity Bond shall be furnished by contractor as per proforma enclosed in
Section-VII (Forms and Procedure) as Form No. 14. Further, in case the laws
require the Employer to take prior permission of the relevant Authorities before
handing over the surplus material to the Contractor, the same shall be obtained
by the Contractor on behalf of the Employer.

Notwithstanding the transfer of ownership of the Plant and Equipment, the
responsibility for care and custody thereof together with the risk, of loss or
damage thereto shall remain with the Implementing Partner pursuant to GCC
Clause 32 (Care of Facilities) hereof until Completion of the Facilities or the part
thereof in which such Plant and Equipment are incorporated.

31.5In case of two/three Contracts entered into between the EESL and the
Implementing Partner as per GCC Sub-Clause 3.6 or where the EESL hands over
his equipment to the Implementing Partner for executing the Contract, then the
Implementing Partner shall at the time of taking delivery of the Equipment
through Bill of Lading or other despatch documents furnish Trust Receipt for
Plant, Equipment and Materials and also execute an Indemnity Bond in favour of
the EESL in the form acceptable to EESL for keeping the equipment in safe
custody and to utilise the same exclusively for the purpose of the said Contract.
Proforma for the Trust Receipt and Indemnity bond. The EESL shall also issue a
separate Authorisation Letter to the Implementing Partner to enable him to take
physical delivery of plant, equipment and materials from the EESL.

32. Care of Facilities
32.1The Implementing Partner shall be responsible for the care and custody of the

Facilities or any part thereof until the date of Completion of the Facilities
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pursuant to GCC Clause 24 (Completion of the Facilities) or, where the Contract
provides for Completion of the Facilities in parts, until the date of Completion of
the relevant part, and shall make good at its own cost any loss or damage that
may occur to the Facilities or the relevant part thereof from any cause whatsoever
during such period. The Implementing Partner shall also be responsible for any
loss or damage to the Facilities caused by the Implementing Partner or its Sub-
Implementing Partners in the course of any work carried out, pursuant to GCC
Clause 27 (Defect Liability). Notwithstanding the foregoing, the Implementing
Partner shall not be liable for any loss or damage to the Facilities or that part thereof
caused by reason of any of the matters specified or referred to in paragraphs (a),
(b) and (c) of GCC Sub-Clauses 32.2 and 38.1.

32.2If any loss or damage occurs to the Facilities or any part thereof or to the

(a)

Implementing Partner’s temporary facilities by reason of

insofar as they relate to the country where the Site is located) nuclear reaction,
nuclear radiation, radioactive contamination, pressure wave caused by aircraft
or other aerial objects, or any other occurrences that an experienced
Implementing Partner could not reasonably foresee, or if reasonably
foreseeable could not reasonably make provision for or insure against, insofar
as such risks are not normally insurable on the insurance market and are
mentioned in the general exclusions of the policy of insurance, including
War Risks and Political Risks, taken out under GCC Clause 34 (Insurance)
hereof.

any use or occupation by the EESL or any third party (other than a Sub-
Implementing Partner) authorized by the EESL of any part of the Facilities.

any use of or reliance upon any design, data or specification provided or
designated by or on behalf of the EESL, or any such matter for which the
Implementing Partner has disclaimed responsibility herein,

the EESL shall pay to the Implementing Partner all sums payable in respect of the
Facilities executed, notwithstanding that the same be lost, destroyed or damaged,
and will pay to the Implementing Partner the replacement value of all temporary
facilities and all parts thereof lost, destroyed or damaged. If the EESL requests
the Implementing Partner in writing to make good any loss or damage to the
Facilities thereby occasioned, the Implementing Partner shall make good the
same at the cost of the EESL in accordance with GCC Clause 39 (Change in the
Facilities). If the EESL does not request the Implementing Partner in writing to
make good any loss or damage to the Facilities thereby occasioned, the EESL shall
either request a change in accordance with GCC Clause 39 (Change in the
Facilities),excluding the performance of that part of the Facilities thereby lost,
destroyed or damaged, or, where the loss or damage affects a substantial part of

the Facilities, the EESL shall terminate the Contract pursuant to GCC Sub-Clause
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42.1 (Termination for EESL’s Convenience) hereof, except that the Implementing
Partner shall have no entitlement to profit under paragraph (e) of GCC Sub-
Clause 42.1.3 in respect of any unexecuted Facilities as at the date of termination.

32.3The Implementing Partner shall be liable for any loss of or damage to any
Implementing Partner’s Equipment, or any other property of the Implementing
Partner used or intended to be used for purposes of the Facilities, except (i) as
mentioned in GCC Sub-Clause 32.2 (with respect to the Implementing Partner’s
temporary facilities), and (ii) where such loss or damage arises by reason of
any of the matters specified in GCC Sub-Clauses 32.2(b) and (c) and 38.1

32.4With respect to any loss or damage caused to the Facilities or any part thereof or
to the Implementing Partner’s Equipment by reason of any of the matters
specified in GCC Sub-Clause 38.1, the provisions of GCC Sub-Clause38.3 shall

apply.

33. Loss of or Damage to Property; Accident or Injury to workers; Indemnification

33.1Subject to GCC Sub - Clause 33.3, the Implementing Partner shall indemnify and
hold harmless the EESL and its employees and officers from and against any
and all suits, actions or administrative proceedings, claims, demands, losses,
damages, costs, and expenses of whatsoever nature, including attorney’s fees and
expenses, in respect of the death or injury of any person or loss of or damage
to any property (other than the Facilities whether accepted or not), arising in
connection with the supply and installation of the Facilities and by reason of the
negligence of the Implementing Partner or its Sub-Implementing Partners, or
their employees, officers or agents, except any injury, death or property damage
caused by the negligence of the EESL, its Implementing Partners, employees,
officers or agents.

33.21If any proceedings are brought or any claim is made against the EESL that might
subject the Implementing Partner to liability under GCC Sub-Clause33.1, the
EESL shall promptly give the Implementing Partner a notice thereof and the
Implementing Partner may at its own expense and in the EESL’s name conduct
such proceedings or claim and any negotiations for the settlement of any such
proceedings or claim.

33.31f the Implementing Partner fails to notify the EESL within twenty-eight (28) days
after receipt of such notice that it intends to conduct any such proceedings or
claim, then the EESL shall be free to conduct the same on its own behalf. Unless
the Implementing Partner has so failed to notify the EESL within the twenty-eight
(28) day period, the EESL shall make no admission that may be prejudicial to the
defense of any such proceedings or claim.
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The EESL shall, at the Implementing Partner’s request, afford all available
assistance to the Implementing Partner in conducting such proceedings or claim,
and shall be reimbursed by the Implementing Partner for all reasonable expenses
incurred in so doing.

33.4The EESL shall indemnify and hold harmless the Implementing Partner and its

employees, officers and SubIlmplementing Partners from any liability for loss of
or damage to property of the EESL, other than the Facilities not yet taken
over, that is caused by fire, explosion or any other perils, in excess of the
amount recoverable from insurances procured under GCC Clause 34
(Insurances), provided that such fire, explosion or other perils were not caused
by any act or failure of the Implementing Partner.

33.5The party entitled to the benefit of an indemnity under this GCC Clause33 shall

take all reasonable measures to mitigate any loss or damage which has occurred.
If the party fails to take such measures, the other party’s liabilities shall be
correspondingly reduced.

34. Insurance

34.1To the extent specified in Appendix 3 (Insurance Requirements) to the Contract

b)

©)

Agreement, the Implementing Partner shall at its expense take out and maintain
in effect, or cause to be taken out and maintained in effect, during the
performance of the Contract, the insurances set forth below inthe sums and with
the deductibles and other conditions specified in the said Appendix. The identity
of the insurers and the form of the policies shall be subject to the approval of
the EESL, who should not Unreasonably withhold such approval.

Cargo Insurance During Transport
Covering loss or damage occurring while in transit from the Implementing
Partner’s or Sub-Implementing Partner’s works or stores until arrival at the
Site, to the Plant and Equipment (including spare parts therefor)and to the
Implementing Partner’s Equipment.

Installation All Risks Insurance

Covering physical loss or damage to the Facilities at the Site, occurring prior
to Completion of the Facilities, with an extended maintenance coverage for the
Implementing Partner’s liability in respect of any loss or damage occurring
during the Defect Liability Period while the Implementing Partner is on the Site
for the purpose of performing its obligations during the Defect Liability Period.

Third Party Liability Insurance
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Covering bodily injury or death suffered by third parties (including the EESL’s
personnel) and loss of or damage to property occurring in connection with the
supply and installation of the Facilities.

d) Automobile Liability Insurance
Covering use of all vehicles used by the Implementing Partner or its Sub-
Implementing Partners (whether or not owned by them) in connection with the
execution of the Contract.

e) Workers’ Compensation
In accordance with the statutory requirements applicable in any country where
the Contract or any part thereof is executed.

f) EESL’s Liability
In accordance with the statutory requirements applicable in any country where
the Contract or any part thereof is executed.

g) Other Insurances
Such other insurances as may be specifically agreed upon by the parties hereto as
listed in the said Appendix 3.

34.2The EESL shall be named as co-insured under all insurance policies taken out by
the Implementing Partner pursuant to GCC Sub-Clause 34.1, except for the Third
Party Liability, Workers” Compensation and EESL’s Liability Insurances, and the
Implementing Partner’s Sub-Implementing Partners shall be named as co-
insured’s under all insurance policies taken out by the Implementing Partner
pursuant to GCC Sub-Clause 34.1 except for the Cargo Insurance During
Transport, Workers” Compensation and EESL'’s Liability Insurances. All insurers’
rights of subrogation against such co-insured’s for losses or claims arising out of
the performance of the Contract shall be waived under such policies.

34.3The Implementing Partner shall, in accordance with the provisions of Appendix
3 (Insurance Requirements) to the Contract Agreement, deliver to the EESL
certificates of insurance (or copies of the insurance policies) as evidence that the
required policies are in full force and effect. The certificates shall provide that no
less than twenty-one (21) days’ notice shall be given to the EESL by insurers prior
to cancellation or material modification of a policy.

34.4The Implementing Partner shall ensure that, where applicable, its Sub-
Implementing Partner(s) shall take out and maintain in effect adequate insurance
policies for their personnel and vehicles and for work executed by them under
the Contract, unless such Sub-Implementing Partners are covered by the policies
taken out by the Implementing Partner.
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34.5The EESL shall at its expense take out and maintain in effect during the

performance of the Contract those insurances specified in Appendix 3 (Insurance
Requirements) to the Contract Agreement.

34.6If the Implementing Partner fails to take out and/or maintain in effect the

insurances referred to in GCC Sub-Clause 34.1, the EESL may take out and
maintain in effect any such insurances and may from time to time deduct from
any amount due the Implementing Partner under the Contract any premium that
the EESL shall have paid to the insurer, or may otherwise recover such amount
as a debt due from the Implementing Partner. If the EESL fails to take out and/or
maintain in effect the insurances referred to in GCC 34.5, the Implementing
Partner may take out and maintain in effect any such insurances and may from
time to time deduct from any amount due the EESL under the Contract any
premium that the Implementing Partner shall have paid to the insurer, or may
otherwise recover such amount as a debt due from the EESL. If the Implementing
Partner fails to or is unable to take out and maintain in effect any such insurances,
the Implementing Partner shall nevertheless have no liability or responsibility
towards the EESL, and the Implementing Partner shall have full recourse against
the EESL for any and all liabilities of the EESL herein.

34.7Unless otherwise provided in the Contract, the Implementing Partner shall

34.8

a)

b)

prepare and conduct all and any claims made under the policies effected by it
pursuant to this GCC Clause 34, and all monies payable by any insurers shall be
paid to the Implementing Partner as per the procedure outlined in GCC Sub-
Clause 34.8 below. The EESL shall give to the Implementing Partner all such
reasonable assistance as may be required by the Implementing Partner. With
respect to insurance claims in which the EESL’s interest is involved, the
Implementing Partner shall not give any release or make any compromise with
the insurer without the prior written consent of the EESL. With respect to
insurance claims in which the Implementing Partner’s interest is involved, the
EESL shall not give any release or make any compromise with the insurer without
the prior written consent of the Implementing Partner.

i.  wherever total damages/loss of equipment/material, would occur, the
Implementing Partner will be entitled to payment of all payments received
from the underwriters except the following amounts:

The amount paid to the Implementing Partner under the Contract in respect of
equipment/material damaged/lost (excluding the pro-rata initial advance) but
including the entire amount of escalation, if any, already paid to the Con-tractor.
Custom Duties and other taxes and duties which have already been paid by the
EESL.

In the event the claim money settled, is less than the total of the amountina & b
above, then the entire claim money settled will be retained by the EESL and the
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Implementing Partner will forth-with pay the EESL the short fall amount between
the claim money and the total of amounts as per a & b mentioned above.
Subsequent payments, if any, due under the Contract shall be regulated by the
relevant terms of payment.

ii. Incase of damage to any equipment/material during any stage, the
Implementing Partner upon rectification of the damaged equipment to
the satisfaction of the EESL shall be paid to the extent of full claims
settled by the underwriters.

35. Unforeseen Conditions

35.11f, during the execution of the Contract, the Implementing Partner shall encounter

on the Site any physical conditions (other than climatic conditions) or artificial
obstructions that could not have been reasonably foreseen prior to the date of the
Contract Agreement by an experienced Implementing Partner on the basis of
reasonable examination of the data relating to the Facilities(including any
data as to boring tests) provided by the EESL, and on the basis of information that
it could have obtained from a visual inspection of the Site (if access thereto was
available) or other data readily available to it relating to the Facilities, and if the
Implementing Partner determines that it willin consequence of such conditions
or obstructions incur additional cost and expense or require additional time to
perform its obligations under the Contract that would not have been required if
such physical conditions or artificial obstructions had not been encountered, the
Implementing Partner shall promptly, and before performing additional work or
using additional Plant and Equipment or Implementing Partner’s Equipment,
notify the Project Manager in writing of

the physical conditions or artificial obstructions on the Site that could not have
been reasonably foreseen.

the additional work and/or Plant and Equipment and/or Implementing
Partner’s Equipment required, including the steps which the Implementing
Partner will or proposes to take to overcome such conditions or obstructions.

the extent of the anticipated delay.

the additional cost and expense that the Implementing Partner is likely to
incur.

On receiving any notice from the Implementing Partner under this GCC Sub-
Clause35.1, the Project Manager shall promptly consult with the EESL and
Implementing Partner and decide upon the actions to be taken to overcome
the physical conditions or artificial obstructions encountered. Following such
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consultations, the Project Manager shall instruct the Implementing Partner, with
a copy to the EESL, of the actions to be taken.

35.2Any reasonable additional cost and expense incurred by the Implementing
Partner in following the instructions from the Project Manager to overcome such
physical conditions or artificial obstructions referred to in GCC Sub-Clause
35.1 shall be paid by the EESL to the Implementing Partner as an addition
to the Contract Price.

35.31f the Implementing Partner is delayed or impeded in the performance of the
Contract because of any such physical conditions or artificial obstructions referred
to in GCC Sub-Clause 35.1, the Time for Completion shall be extended in
accordance with GCC Clause 40 (Extension of Time for Completion).

36. Change in Laws and Regulations

36.11f, after the date seven (7) days prior to the date of Bid submission, in the country
where the Site is located, any law, regulation, ordinance, order or by-law having
the force of law is enacted, promulgated, abrogated or changed (which shall be
deemed to include any change in interpretation or application by the competent
authorities) that subsequently affects the costs and expenses of the Implementing
Partner and/or the Time for Completion, the Contract Price shall be
correspondingly increased or decreased, and/or the Time for Completion shall
be reasonably adjusted to the extent that the Implementing Partner has thereby
been affected in the performance of any of its obligations under the Contract.
However, these adjustments would be restricted to direct transactions between
the EESL and the Implementing Partner/ Assignee of Foreign Implementing Partner
(if applicable). These adjustment shall not be applicable on procurement of raw
materials, intermediary components etc. by the Implementing Partner/ Assignee
of Foreign Implementing Partner and shall also not be applicable on bought out
items despatched directly from sub-vendor works to site. Further, no adjustment
of the Contract Price and/or payment or reimbursement of taxes, duties or levies
shall be made on account of variation in or withdrawal of Deemed Export
benefits. Notwithstanding the foregoing, such additional or reduced costs shall
not be separately paid or credited if the same has already been accounted for in
the price adjustment provisions where applicable, in accordance with the
Appendix 2 to the Contract Agreement.

37. Force Majure

37.1”“Force Majeure” shall mean any event beyond the reasonable control of the EESL
or of the Implementing Partner, as the case may be, and which is unavoidable
notwithstanding the reasonable care of the party affected.
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37.21f either party is prevented, hindered or delayed from or in performing any of its
obligations under the Contract by an event of Force Majeure, then it shall notify
the other in writing of the occurrence of such event and the circumstances thereof
within fourteen (14) days after the occurrence of such event.

37.3The party who has given such notice shall be excused from the performance
or punctual performance of its obligations under the Contract for so long as the
relevant event of Force Majeure continues and to the extent that such party’s
performance is prevented, hindered or delayed. The Time for Completion shall
be extended in accordance with GCC Clause 40 (Extension of Time for
Completion).

37.4The party or parties affected by the event of Force Majeure shall use reasonable
efforts to mitigate the effect thereof upon its or their performance of the Contract and
to fulfil its or their obligations under the Contract, but without prejudice to either
party’s right to terminate the Contract under GCC Sub-Clauses 37.6 and 38.5.

37.5No delay or non-performance by either party hereto caused by the occurrence
of any event of Force Majeure shall

a) constitute a default or breach of the Contract

b)  (subject to GCC Sub-Clauses 32.2, 38.3 and 38.4) give rise to any claim for

damages or additional cost or expense occasioned thereby

If and to the extent that such delay or non-performance is caused by the

occurrence of an event of Force Majeure.

37.61f the performance of the Contract is substantially prevented, hindered or delayed
for a single period of more than sixty (60) days or an aggregate period of more
than one hundred and twenty (120) days on account of one or more events of
Force Majeure during the currency of the Contract, the parties will attempt to
develop a mutually satisfactory solution, failing which the dispute shall be
resolved in accordance with GCC Clause 6.

37.7Notwithstanding GCC Sub-Clause 37.5, Force Majeure shall not apply to any
obligation of the EESL to make payments to the Implementing Partner herein.

38. War Risks
38.1“War Risks” shall mean any of the following events occurring or existing in or
near the country (or countries) where the Site is located:

a) war, hostilities or warlike operations (whether a state of war is declared or
not), invasion, act of foreign enemy and civil war

b) rebellion, revolution, insurrection, mutiny, usurpation of civil or military
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government, conspiracy, riot, civil commotion and terrorist acts, and

c) any explosion or impact of any mine, bomb, shell, grenade or other projectile,
missile, munitions or explosive of war.

38.2Notwithstanding anything contained in the Contract, the Implementing Partner
shall have no liability whatsoever for or with respect to
a) destruction of or damage to Facilities, Plant & Equipment, or any part thereof

b) destruction of or damage to property of the EESL or any third party
¢) injury or loss of life

if such destruction, damage, injury or loss of life is caused by any War Risks, and
the EESL shall indemnify and hold the Implementing Partner harmless from and
against any and all claims, liabilities, actions, lawsuits, damages, costs, charges
or expenses arising in consequence of or in connection with the same.

38.3If the Facilities or any Plant and Equipment or Implementing Partner’s
Equipment or any other property of the Implementing Partner used or intended
to be used for the purposes of the Facilities shall sustain destruction or damage
by reason of any War Risks, the EESL shall pay the Implementing Partner for

a) any part of the Facilities or the Plant and Equipment so destroyed or damaged
(to the extent not already paid for by the EESL)

b) replacing or making good any Implementing Partner’s Equipment or other
property of the Implementing Partner so destroyed or damaged so far as may be
required by the EESL, and as may be necessary for completion of the Facilities,

c) replacing or making good any such destruction or damage to the Facilities or the
Plant and Equipment or any part thereof.

If the EESL does not require the Implementing Partner to replace or make good
any such destruction or damage to the Facilities, the EESL shall either request a
change in accordance with GCC Clause 39 (Change in the Facilities), excluding
the performance of that part of the Facilities thereby destroyed or damaged or,
where the loss, destruction or damage affects a substantial part of the Facilities,
shall terminate the Contract, pursuant to GCC Sub-Clause 42.1 (Termination for

EESL’s Convenience).

38.4Notwithstanding anything contained in the Contract, the EESL shall pay the

Implementing Partner for any increased costs or incidentals to the execution of
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the Contract that are in any way attributable to, consequent on, resulting from, or
in any way connected with any War Risks, provided that the Implementing
Partner shall as soon as practicable notify the EESL in writing of any such
increased cost.

38.51f during the performance of the Contract any War Risks shall occur that
financially or otherwise materially affect the execution of the Contract by the
Implementing Partner, the Implementing Partner shall use its reasonable efforts
to execute the Contract with due and proper consideration given to the safety of
its and its Sub-Implementing Partners” personnel engaged in the work on the
Facilities, provided, however, that if the execution of the work on the Facilities
becomes impossible or is substantially prevented for a single period of more than
sixty (60) days or an aggregate period of more than one hundred and twenty (120)
days on account of any War Risks, the parties will attempt to develop a mutually
satisfactory solution, failing which the dispute will be resolved in accordance
with GCC Clause 6.

38.6In the event of termination pursuant to GCC Sub-Clauses 38.3, the rights and
obligations of the EESL and the Implementing Partner shall be specified in GCC
Sub-Clauses 42.1.2 and 42.1.3, except that the Implementing Partner shall have no
entitlement to profit under paragraph (e) of GCC Sub-Clause 42.1.3 in respect of
any unexecuted Facilities as of the date of termination.

H. Change in Contract Element

39.
39.1Changes in the Facilities

39.1.1 The EESL shall have the right to propose, and subsequently require, that the Project
Manager order the Implementing Partner from time to time during the performance
of the Contract to make any change, modification, addition or deletion to, in or from
the Facilities (hereinafter called “Change”), provided that such Change falls within the
general scope of the Facilities and does not constitute unrelated work and that it is
technically practicable, taking into account both the state of advancement of the
Facilities and the technical compatibility of the Change envisaged with the nature of
the Facilities as specified in the Contract.

39.1.2 The Implementing Partner may from time to time during its performance of the
Contract propose to the EESL (with a copy to the Project Manager) any Change that
the Implementing Partner considers necessary or desirable to improve the quality,
efficiency or safety of the Facilities. The EESL may at its discretion approve or
reject any Change proposed by the Implementing Partner.
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39.1.3 Notwithstanding GCC Sub-Clauses 39.1.1 and 39.1.2, no change made necessary
because of any default of the Implementing Partner in the performance of its
obligations under the Contract shall be deemed to be a Change, and such change
shall not result in any adjustment of the Contract Price or the Time for Completion.

39.1.4 The procedure on how to proceed with and execute Changes is specified in GCC
Sub-Clauses 39.2 and 39.3.

39.2Changes Originating from EESL
If the EESL proposes a Change pursuant to GCC Sub-Clause 39.1.1, it shall send to
the Implementing Partner a “Request for Change Proposal,” requiring the
Implementing Partner to prepare and furnish to the Project Manager as soon as
reasonably practicable a “Change Proposal,” which shall include the following:

~—

brief description of the Change

effect on the Time for Completion

estimated cost of the Change

effect on Functional Guarantees (if any)

effect on any other provisions of the Contract.

raoge

39.2.2 The pricing of any Change shall, as far as practicable, be calculated in
accordance with the rates and prices included in the Contract. If the rates and
prices of any change are in the Contract, the parties thereto shall agree on
specific rates for the valuation of the Change.

39.2.3 If before or during the preparation of the Change Proposal it becomes apparent
that the aggregate effect of compliance therewith and with all other Change Orders
that have already become binding upon the Implementing Partner under this GCC
Clause 39 would be to increase or decrease the Contract Price as originally set forth
in Article 2 (Contract Price) of the Contract Agreement by more than fifteen (15)
percent, the Implementing Partner may give a written notice of objection thereto
prior to furnishing the Change Proposal as aforesaid. If the EESL accepts the
Implementing Partner’s objection, the EESL and the Implementing Partner shall
agree on specific rates for valuation of the change.

39.2.4 Upon receipt of the Change Proposal, the EESL and the Implementing Partner shall
mutually agree upon all matters therein contained including agreement on rates if
such rates are not available in the Contract or if the limit of 15% set forth in Clause
39.2.3 has been exceeded. Within fourteen (14) days after such agreement, the EESL
shall, if it intends to proceed with the Change, issue the Implementing Partner with
a Change Order.

If the EESL is unable to reach a decision within fourteen (14) days, it shall notify
the Implementing Partner with details of when the Implementing Partner can
expect a decision.
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If the EESL decides not to proceed with the Change for whatever reason, it shall,
within the said period of fourteen (14) days, notify the Implementing Partner
accordingly.

39.2.5 If the EESL and the Implementing Partner cannot reach agreement on the price for
the Change, an equitable adjustment to the Time for Completion, or any other
matters identified in the Change Proposal, the EESL may nevertheless instruct the
Implementing Partner to proceed with the Change by issue of a “Pending
Agreement Change Order.”

Upon receipt of a Pending Agreement Change Order, the Implementing
Partner shall immediately proceed with effecting the Changes covered by such
Order. The parties shall thereafter attempt to reach agreement on the outstanding
issues under the Change Proposal.

39.3Changes Originating from Implementing Partner
39.3.1 If the Implementing Partner proposes a Change pursuant to GCC Sub-Clause 39.1.2,
the Implementing Partner shall submit to the Project Manager a written
“Application for Change Proposal,” giving reasons for the proposed Change and
including the information specified in GCC Sub-Clause 39.2.1.

Upon receipt of the Application for Change Proposal, the parties shall follow the
procedures outlined in GCC Sub-Clauses 39.2.4 and 39.2.5

40. Extension of Time for Completion
40.1The Time(s) for Completion specified in the SCC shall be extended if the
Implementing Partner has delayed or impeded in the performance of any of its
obligations under the Contract by reason of any of the following;:
a) any Change in the Facilities as provided in GCC Clause 39 (Change in the Facilities)
b) any occurrence of Force Majeure as provided in GCC Clause 37 (Force Majeure),
unforeseen conditions as provided in GCC Clause 35 (Unforeseen Conditions), or
other occurrence of any of the matters specified or referred to in paragraphs
(a), (b) and (c) of GCC Sub-Clause 32.2
c) any suspension order given by the EESL under GCC Clause 41 (Suspension)
hereof or reduction in the rate of progress pursuant to GCC Sub-Clause 41.2 or
d) any changes in laws and regulations as provided in GCC Clause 36 (Change in
Laws and Regulations) or
e) any default or breach of the Contract by the EESL, specifically including failure
to supply the items listed in Appendix 6 (Scope of Works and Supply by the
EESL) to the Contract Agreement, or any activity, act or omission of any other

Implementing Partners employed by the EESL or
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f) any other matter specifically mentioned in the Contract;

by such period as shall be fair and reasonable in all the circumstances and as shall
fairly reflect the delay or impediment sustained by the Implementing Partner.

40.2Except where otherwise specifically provided in the Contract, the Implementing
Partner shall submit to the Project Manager a notice of a claim for an extension of
the Time for Completion (at EESL’s discretion whether to levy LD), together with
particulars of the event or circumstance justifying such extension as soon as
reasonably practicable after the commencement of such event or circumstance.
As soon as reasonably practicable after receipt of such notice and supporting
particulars of the claim, the EESL and the Implementing Partner shall agree upon
the period of such extension. In the event that the Implementing Partner does not
accept the EESL’s estimate of a fair and reasonable time extension, the
Implementing Partner shall be entitled to refer the matter to the Arbitration,
pursuant to GCC Sub-Clause 6.2 (Arbitration).

40.3The Implementing Partner shall at all times use its reasonable efforts to minimize
any delay in the performance of its obligations under the Contract.

41. Suspension

41.1EESL may, by notice to the Implementing Partner, order the Implementing
Partner to suspend performance of any or all of its obligations under the Contract.
Such notice shall specify the obligation of which performance is to be suspended,
the effective date of the suspension and the reasons therefore. The Implementing
Partner shall thereupon suspend performance of such obligation (except those
obligations necessary for the care or preservation of the Facilities or continuity
of the project or for the continuity of essential SLAs/ activity’s) under the project)
until ordered in writing to resume such performance by the Project Manager/
EESL.

If, by virtue of a suspension order given by the Project Manager/ EESL other than
by reason of the Implementing Partner’s default or breach of the Contract, the
Implementing Partner’s performance of any of its obligations is suspended for an
aggregate period of more than ninety (90) days, then at any time thereafter
and provided that at that time such performance is still suspended, the
Implementing Partner may give a notice to the Project Manager requiring that
the EESL shall, within twenty-eight (28) days of receipt of the notice, order the
resumption of such performance or request and subsequently order a change in
accordance with GCC Clause 39 (Change in the Facilities), excluding the
performance of the suspended obligations from the Contract.
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If the EESL fails to do so within such period, the Implementing Partner may, by
a further notice to the Project Manager, elect to treat the suspension, where it
affects a part only of the Facilities, as a deletion of such part in accordance with
GCC Clause 39 (Change in the Facilities) or, where it affects the whole of the
Facilities, as termination of the Contract under GCC Sub-Clause 42.1
(Termination for EESL’s Convenience).

41.21f

a)

42.

the EESL has failed to pay the Implementing Partner any sum due under the
Contract within the specified period, has failed to approve any invoice or
supporting documents without just cause pursuant to Appendix 1 (Terms and
Procedures of Payment) to the Contract Agreement, or commits a substantial
breach of the Contract, the Implementing Partner may give a notice to the EESL
that requires payment of such sum, requires approval of such invoice or
supporting documents, or specifies the breach and requires the EESL to remedy
the same, as the case may be. If the EESL fails to pay such sum, fails to approve
such invoice or supporting documents or give its reasons for withholding such
approval, or fails to remedy the breach or take steps to remedy the breach within
sixty (60) days after receipt of the Implementing Partner’s notice or

the Implementing Partner is unable to carry out any of its obligations under the
Contract for any reason solely attributable to the EESL, including but not limited
to the EESL’s failure to provide possession of or access to the Site or other areas
in accordance with GCC Sub-Clause 10.2, or failure to obtain any governmental
permit necessary for the execution and/or completion of the Facilities; then the
Implementing Partner may by fourteen (14) days’ notice to the EESL suspend
performance of all or any of its obligations under the Contract, or reduce the rate
of progress.

If the Implementing Partner’s performance of its obligations is suspended or the
rate of progress is reduced pursuant to this GCC Clause 41, then the Time for
Completion shall be extended in accordance with GCC Sub-Clause 40.1, and any
and all additional costs or expenses incurred by the Implementing Partner as a
result of such suspension or reduction shall be paid by the EESL to the
Implementing Partner in addition to the Contract Price, except in the case of
suspension order or reduction in the rate of progress by reason of the
Implementing Partner’s default or breach of the Contract.

42.1During the period of suspension, the Implementing Partner shall not remove.

from the Site any Plant and Equipment, any part of the Facilities or any
Implementing Partner’s Equipment, without the prior written consent of the
EESL. Additionally, implementing Partner shall not remove any deliverable
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already installed. Also, implementing partner shall be obligated to install the
deliverable or complete the work as per the scope for which directions have been
issued by EESL.

42 Termination
42.1Termination for EESL’s Convenience
42.1.1 The EESL may at any time terminate the Contract for any reason by giving the
Implementing Partner a notice of termination that refers to this GCC Sub-Clause
42.1.
42.1.2 Upon receipt of the notice of termination under GCC Sub-Clause 42.1.1, the
Implementing Partner shall either immediately or upon the date specified in the
notice of termination

(a) cease all further work, except for such work as the EESL may specify in the notice
of termination for the sole purpose of protecting that part of the Facilities already
executed, or any work required to leave the Site in a clean and safe condition

(b) terminate all subcontracts, except those to be assigned to the EESL pursuant to

paragraph (d)(ii) below

(c) remove all Implementing Partner’s Equipment from the Site, repatriate the
Implementing Partner’s and its Sub Implementing Partners” personnel from the
Site, remove from the Site any wreckage, rubbish and debris of any kind, and
leave the whole of the Site in a clean and safe condition.

(d) In addition, the Implementing Partner, subject to the payment specified in GCC
Sub-Clause 42.1.3, shall

(i) Deliver to the EESL the parts of the Facilities executed by the Implementing
Partner up to the date of termination

(i) to the extent legally possible, assign to the EESL all right, title and benefit of the
Implementing Partner to the Facilities and to the Plant and Equipment as at the
date of termination, and, as may be required by the EESL, in any subcontracts
concluded between the Implementing Partner and its Sub Implementing Partners

(i) deliver to the EESL all non-proprietary drawings, specifications and other
documents prepared by the Implementing Partner or its Sub Implementing
Partners as at the date of termination in connection with the Facilities.

42.1.3 In the event of termination of the Contract under GCC Sub-Clause 42.1.1, the
EESL shall pay to the Implementing Partner the following amounts:
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(a) the Contract Price, properly attributable to the parts of the Facilities executed by
the Implementing Partner as of the date of termination

(b) the costs reasonably incurred by the Implementing Partner in the removal of the
Implementing Partner’s Equipment from the Site and in the repatriation of the
Implementing Partner’s and its Sub Implementing Partners” personnel.

(c) any amounts to be paid by the Implementing Partner to its Sub Implementing
Partners in connection with the termination of any subcontracts, including any

cancellation charges.

(d) costs incurred by the Implementing Partner in protecting the Facilities and
leaving the Site in a clean and safe condition pursuant to paragraph (a) of GCC
Sub-Clause 42.1.2

(e) the cost of satisfying all other obligations, commitments and claims that the
Implementing Partner may in good faith have undertaken with third parties in

connection with the Contract and that are not covered by paragraphs (a) through
(d) above.

42.2Termination for Contractor or Implementing Partner’s Default
42.2.1 The EESL, without prejudice to any other rights or remedies it may possess, may
terminate the Contract forthwith in the following circumstances by giving a
notice of termination and its reasons therefor to the Implementing Partner,
referring to this GCC Sub-Clause 42.2:

(a) if the Implementing Partner becomes bankrupt or insolvent, has a receiving order
issued against it, compounds with its creditors, or, if the Implementing Partner is
a corporation, a resolution is passed or order is made for its winding up (other
than a voluntary liquidation for the purposes of amalgamation or reconstruction),
a receiver is appointed over any part of its undertaking or assets, or if the

Implementing Partner takes or suffers any other analogous action in consequence
of debt.

(b) if the Implementing Partner assigns or transfers the Contract or any right or
interest therein in violation of the provision of GCC Clause 43 (Assignment).

(c) if the Implementing Partner, in the judgement of the EESL has engaged in corrupt
or fraudulent practices in competing for or in executing the Contract.

For the purpose of this Sub-Clause:
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"corrupt practice" means the offering, giving, receiving or soliciting of any thing of

value to influence the action of a public official in the procurement process or in

contract execution.

"fraudulent practice" means a misrepresentation of facts in order to influence a
procurement process or the execution of a contract to the detriment of the EESL and
includes collusive practice among Contractors (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive levels and to deprive the
EESL of the benefits of free and open competition.

42.2.2

If the Implementing Partner

(a) has abandoned or repudiated the Contract

(b) has without valid reason failed to commence work on the Facilities promptly or

has suspended (other than pursuant to GCC Sub-Clause 41.2) the progress of
Contract performance for more than twenty-eight (28) days after receiving a
written instruction from the EESL to proceed

(c) persistently fails to execute the Contract in accordance with the Contract or

persistently neglects to carry out its obligations under the Contract without just
cause

(d) refuses or is unable to provide sufficient materials, services or labor to execute

42.2.3

and complete the Facilities in the manner specified in the program furnished
under GCC Clause 18 (Program of Performance) at rates of progress that give
reasonable assurance to the EESL that the Implementing Partner can attain
Completion of the Facilities by the Time for Completion as extended

then the EESL may, without prejudice to any other rights it may possess under
the Contract, give a notice to the Implementing Partner stating the nature of the
default and requiring the Implementing Partner to remedy the same. If the
Implementing Partner fails to remedy or to take steps to remedy the same within
fourteen (14) days of its receipt of such notice, then the EESL may terminate the
Contract forthwith by giving a notice of termination to the Implementing Partner
that refers to this GCC Sub-Clause 42.2.

Upon receipt of the notice of termination under GCC Sub-Clauses 42.2.1 or 42.2.2,
the Implementing Partner shall, either immediately or upon such date as is
specified in the notice of termination,

cease all further work, except for such work as the EESL may specify in the notice
of termination, or any work required to leave the Site in a clean and safe condition
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(a) terminate all subcontracts, except those to be assigned to the EESL pursuant to

paragraph (d) below

(b) deliver to the EESL the parts of the Facilities executed by the Implementing

Partner up to the date of termination.

(c) to the extent legally possible, assign to the EESL all right, title and benefit of the

Implementing Partner to the Works. and to the Plant and Equipment as at the
date of termination, and, as may be required by the EESL, in any subcontracts
concluded between the Implementing Partner and its Sub Implementing

Partners.

(d) deliver to the EESL all drawings, specifications and other documents prepared

42.2.4

42.2.5

42.2.6

by the Implementing Partner or its Sub Implementing Partners as at the date of
termination in connection with the Facilities.

The EESL may enter upon the Site, expel the Implementing Partner, and complete
the Facilities itself or by employing any third party. The EESL may, to the
exclusion of any right of the Implementing Partner over the same, take over and
use with the payment of a fair rental rate to the Implementing Partner, with all
the maintenance costs to the account of the EESL and with an indemnification by
the EESL for all liability including damage or injury to persons arising out of the
EESL’s use of such equipment, any Implementing Partner’s Equipment owned by
the Implementing Partner and on the Site in connection with the Facilities for such
reasonable period as the EESL considers expedient for the supply and installation
of the Facilities.

Upon completion of the Facilities or at such earlier date as the EESL thinks
appropriate, the EESL shall give notice to the Implementing Partner that such
Implementing Partner’s Equipment will be returned to the Implementing Partner
at or near the Site and shall return such Implementing Partner’s Equipment to the
Implementing Partner in accordance with such notice. The Implementing Partner
shall thereafter without delay and at its cost remove or arrange removal of the
same from the Site.

Subject to GCC Sub-Clause 42.2.6, the Implementing Partner shall be entitled to
be paid the Contract Price attributable to the Facilities executed as at the date of
termination, the value of any unused or partially used Plant and Equipment on
the Site, and the costs, if any, incurred in protecting the Facilities and in leaving
the Site in a clean and safe condition pursuant to paragraph (a) of GCC Sub-
Clause 42.2.3. Any sums due to the EESL from the Implementing Partner accruing
prior to the date of termination shall be deducted from the amount to be paid to
the Implementing Partner under this Contract.

If the EESL completes the Facilities, the cost of completing the Facilities by the
EESL shall be determined.

If the sum that the Implementing Partner is entitled to be paid, pursuant to GCC
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Sub-Clause 42.2.5, plus the reasonable costs incurred by the EESL in completing
the Facilities, exceeds the Contract Price, the Implementing Partner shall be liable
for such excess.

If such excess is greater than the sums due to the Implementing Partner under
GCC Sub-Clause 42.2.5, the Implementing Partner shall pay the balance to the
EESL, and if such excess is less than the sums due to the Implementing Partner
under GCC Sub-Clause 42.2.5, the EESL shall pay the balance to the
Implementing Partner.

The EESL and the Implementing Partner shall agree, in writing, on the
computation described above and the manner in which any sums shall be paid.

42.3Notice by Contractor or Implementing Partner

42.3.1 If
(a) the EESL has failed to pay the Implementing Partner any sum due under
the Contract within the specified period, has failed to approve any invoice or
supporting documents without just cause pursuant to Appendix 1 (Terms and
Procedures of Payment) of the Contract Agreement, or commits a substantial
breach of the Contract, the Implementing Partner may give a notice to the
EESL that requires payment of such sum, requires approval of such invoice or
supporting documents, or specifies the breach and requires the EESL to
remedy the same, as the case may be. If the EESL fails to pay such sum, fails
to approve such invoice or supporting documents or give its reasons for
withholding such approval, fails to remedy the breach or take steps to remedy
the breach within fourteen (14) days after receipt of the Implementing
Partner’s notice.

43 Assignment

43.1The Implementing Partner shall not, without the express prior written consent of
the EESL, assign to any third party the Contract or any part thereof, orany right,
benefit, obligation or interest therein or thereunder, except that the Implementing
Partner shall be entitled to assign either absolutely or by way of charge any
monies due and payable to it or that may become due and payable to it under
the Contract.

44 Bankruptcy

If the Contractor shall become bankrupt or have a receiving order made against
him or compound with his creditors, or being a corporation commence to be
wound up, not being a voluntary winding up for the purpose only of
amalgamation / reconstruction, or carry on its business under a receiver for the
benefit of its creditors or any of them, the Owner ill be at liberty :

to terminate the contract forthwith by notice in writing to the liquidator or
receiver or to any person in whom the contract may become vested & to act in the
manner provided in GCC clause 42 entitled "Termination" as though the last
mentioned notice has been the notice referred to in such clause and the equipment
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45

46

47

and materials have been taken out of the contractor's hands.

to give such liquidator, receiver or other person, the option of carrying out the
contract subject to his providing a guarantee, for the due and faithful
performance of the contract up to an amount to be determined by the Owner.

Contractor Performance & Feedback and Evaluation System

The Employer has a right to evaluate 'Contractor Performance', wherein during
the execution of contract performance of contractor shall be evaluated on a
continuous basis at regular intervals under the heads such as but not limited to
a) Financial Status; b) Project Execution & Project Management Capability; c)
Engineering & QA Capability and d) Claims and Disputes.

In case the performance of the contractor is found unsatisfactory on any of the
above four parameters, the contractor shall be considered ineligible for
participating in future tenders for a period as may be decided by the Employer
in line with the relevant provision of Policy and Procedure for withholding and
Banning of Business Dealings, as applicable.

Fraud Prevention Policy
The contractor along with their associate/collaborator/sub-contractors/sub-

vendors/ consultants/service providers shall strictly adhere to the Fraud
Prevention Policy of EESL displayed on its tender website www.eeslindia.org

The Contractor along with their associate/collaborator/sub-contractors/sub-
vendors/ consultants/service providers shall observe the highest standard of
ethics and shall not indulge or allow anybody else working in their organisation
to indulge in fraudulent activities during execution of the contract. The contractor
shall immediately apprise the Employer about any fraud or suspected fraud as
soon as it comes to their notice.

Audit:

EESL reserves the right to audit, at its expense, Contractors accounts and
document pertaining to scope of work under this contract in each six (6) month
period after providing reasonable written notice of at least fifteen (15) days. The
audit shall be conducted without distributing the day to day work the Contractor
and shall be focused and limited to the document, accounts or information
pertaining to activities under this Contract.
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‘EESL

Part-A of Section-4 (Bid Data Sheet)

The following bid specific data shall amend and/or supplement the provisions in the

Instructions to Bidders (ITB)

SI. ITB Bid Data Details
No. Clause
Ref. No.

1. ITB1.1.1 Supplement ITB 1.1.1 with the following:

The Reference number of Invitation for Bid (IFB) is: NIT Bid Document
No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003

The Purchaser/Employer is Energy Efficiency Services Limited

The No. and Identification of Lots/Package/Schedule comprising this
Open Competitive bidding (OCB) is as per the following Details:

S1. No Lot No/Package/Schedule

Total Quantity Nos.

1 Pre-Bid Tie up for
Empanelment of Executing
Agencies for Design, Supply,
Installation, Testing,
Commissioning with
Comprehensive Maintenance
Contract (CMC for 5 years)
including Remote Monitoring
System (RMS) of Smart Solar
Street Light System on the
identified existing electric pole
under ‘Mukhyamantri Gramin
Solar Street Light Yojana’ in
Bihar State prior to bid
submission by EESL to
BREDA.

1,00,000

The Employer is:

M/s. Energy Efficiency Services Limited
Core-5, 4th Floor,

SCOPE Complex,

Lodhi Road, New Delhi-110003

Telephone Nos.: +91 11 45801260

Kind Attn.: DGM (Contracts)/ Senior Manager (Contracts)

Email: kamal.rathore@eesl.co.in, umohan@eesl.co.in

RMS/OTE/242507003
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For the purpose of execution of the contract, the contractual activities shall
be performed by the Employer “for and on behalf of the Owner” except in
cases where the Owner itself is statutorily required to do so.

EESL intends to ringfence payments made by retail customers and funds
provided by institutional clients for eligible payments under the contract
for the subject tender.

Note: It may be noted that the subject procurement is w.r.t. EESL sales
business wherein EESL shall ensure supplies against retail orders with
payments and institutional orders with payment security.

2. ITB1.1.2

Supplementing clause ITB 1.1.2 as per the following:
1. Eligible Bidders:

Any Bidder from a country which shares a land border with India will be
eligible to bid only if the Bidder is registered with the Competent Authority
as per order no. F.No.6/18/2019-PPD (Order Public Procurement no.1)
dated 23/07/2020 and F.No.6/18/2019-PPD (Order Public Procurement
no.2) dated 23/07/2020 including all its subsequent order/notices in this
regard, issued by Public Procurement Division, Department of
Expenditure, Ministry of Finance, Government of India (DoE Order).
Registration should be valid at the time of submission of bids and at the
time of Award.

However, the aforesaid condition for registration of Bidders from countries
(even if sharing land border with India) shall not be applicable to Bidders
from such countries to which Government of India has extended lines of
credit or in which Government of India is engaged in development
projects.

For the aforesaid purpose,

(i) “Bidder” means any person or firm or company, including any
member of a consortium or joint venture (that is an association of
several persons, or firms or companies), every artificial juridical
person not falling in any of the descriptions of bidders stated
hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process.

(it) “Bidder from a country which shares a land border with India”
for this purpose means:

a. Anentity incorporated, established or registered in such a country;
or

b. A subsidiary of an entity incorporated, established or registered in
such a country; or
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c. An entity substantially controlled through entities incorporated,
established or registered in such a country; or

An entity whose beneficial owner is situated in such a country; or
An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the
consortium or joint venture falls under any of the above

R ™A

(iii)  The beneficial owner for the purpose of (ii) (d) above will be under:

1. In case of a company or Limited Liability Partnership, the
beneficial owner is the natural person(s), who, whether acting
alone or together, or through one or more juridical person, has
controlling ownership interests or who exercises control through
other means.

Explanation-

a. “Controlling ownership interest” means ownership of or
entitlement to more than twenty-five percent of shares or capital or
profits of the company.

b. “Control” shall include the right to appoint a majority of the
directors or to control the management or policy decisions including by
virtue of their shareholding or management rights or shareholders
agreement or voting rights.

2. In the case of a partnership firm, the beneficial owner is the natural
person(s) who, whether acting alone or together, or through one or more
juridical person, has ownership of entitlement to more than fifteen
percent of capital or profits of the partnership.

3. Incase of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or
profits of such association or body of individuals.

4. Where no natural person is identified under (1) or (2) or (3) above,
the beneficial owner is the relevant natural person who holds the
position of senior managing official.

5. In case of a trust, the identification of beneficial owner(s) shall
include identification of the author of the trust, the trustee, the
beneficiaries with fifteen percent or more interest in the trust and any
other natural person exercising ultimate effective control over the trust
through a chain of control or ownership.
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An Agent is a person employed to do any act for another, or to represent
another in dealings with third person.

Further, the successful Bidder shall not be allowed to sub-contract
works to any contractor from a country which shares a land border with
India unless such contractor is registered with the Competent
Authority. This restriction on subcontracting shall not be applicable for
procurement of raw materials, components, sub-assemblies etc.
However, in case of finished goods procured directly/indirectly from
the vendors from the countries sharing land border with India, such
vendor will be required to be registered with the Competent Authority.

The Bidder shall in its bid submit a certificate in compliance with the
DoE order as per the enclosed format at Attachment-11 of Section 6.

Only Class-I Local Suppliers with minimum local content of 50%, are
eligible to bid in this tender in conformance with the order for “Public
procurement (Preference to make in India) to provide for Purchase
preference (linked with local content in respect of Ministry of New &
Renewable Energy” issued vide F.No. 283/22/219-Grid Solar, MNRE
Dated: 09.02.2021 and subsequent modifications/amendments if any

Firms who are not ‘Class-I local supplier’ shall not be eligible to bid.

Presently, the local content requirement to categorize a supplier as
‘Class-I local supplier’ is minimum 50%.

The “Class-I local supplier’ shall give a self-certification in his bid in the
given format, indicating the percentage of Local Content and certifying
that the item offered meets the Local Content requirement for ‘Class -1
local supplier’ and shall give details of the location(s) at which value
addition is made. Further, in case of packages above Rs. 10 Cr, the
‘Class-I local supplier’ shall provide a certificate from statutory auditor
or cost auditor of the company (in the case of companies) or from a
practicing cost accountant or practicing chartered accountant (in respect
of suppliers other than companies) giving the percentage of Local
Content. Any false declaration regarding Local Content by the bidder
shall be taken in line with provisions of the PPP-MII Order.

Further, entities of countries which have been identified by the Nodal
Ministry /Department identified under PPP-MII order, as not allowing
Indian companies to participate in their Government procurement for
any item related to that Nodal Ministry shall not be allowed to
participate in bidding for all items related to that Nodal
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Ministry /Department, except for the list of items published by the
Ministry /Department permitting their participation. The term ‘entity’
of a country shall have the same meaning as under the FDI Policy of
DPIIT as amended from time to time.
3. ITB1.2 Supplementing ITB 1.2 with the following:
Address:
M/s Energy Efficiency Services Limited
Street Address: Core 5, SCOPE Complex, Lodhi Road,
Floor/Room number: Fourth Floor
City: New Delhi
Pin code: 110003,
Country: India
Kind Attn.: DGM (Contracts)/ Senior Manager (Contracts)
Telephone Nos.: +91 11 45801260
Email: kamal.rathore@eesl.co.in, umohan@eesl.co.in
Further it may be mentioned that Pre-bid meeting will be conducted for
this tender as per detail provided in Section-1 IFB and this also be
communicated through Portal.
However, a query may be forwarded to EESL in the following format
within 4 days of floating of inquiry.
Name of Tender
Tender No.
Tender ID
Bid Opening Date
Bidder’s Name
Contact person from
Bidder with address, e-
mail and Contact No.
Section No. Descri .
Sr. | Page No. tion af Q.u.erle.zs/
Clarification of Remarks
No. | Para No/ Clause Per the bidder
No. RFP
Section No.
1 Page No.
" | Para No/ Clause
No.
Section No.
» Page No.
" | Para No/ Clause
No.
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Section No.

Page No.

Para No/ Clause
No.

4. ITB1.4

Supplementing ITB 1.4 with the following:

All the Bidders except those exempted pursuant to Annexure-II shall
submit along with the hard copy part of bid a nonrefundable fee as INR
25000 towards the cost of Bidding Documents in the form of demand draft
in favor of Energy Efficiency Services Limited, payable at New Delhi.

Bid Fee may also be submitted online through RTGS. The detail of RTGS is
as mentioned below:

Account | Account | Bank Branch

Name No. | Name | Name RTGS DETAIL

IFSC CODE: PUNB0216400
MICR Code: 110751001
, LARGE  [BRANCH: DELHI NEW,
5FFICIENC 216400210 ;‘:t‘fgﬁal CORPORA |L.C.B.
0012319 TEBRIN |ADDRESS: TOLSTOY
SERVICES Bank | “ 0 HOUSE TOLSTOY
LIMITED MARG, NEW
DELHI ,DELHI-110001

ENERGY

Note: Bidders submitting Bid Fee through RTGS shall upload the scan
copy of receipt of transfer of amount in Envelope-I. Participation of
bidder shall be subject to confirmation of amount transferred through
RTGS. The details mentioned in the document uploaded as proof of
transfer of amount shall only be considered for verification purpose.

Bidder’s failure to submit nonrefundable fee towards the cost of Bidding
Documents in the form of an acceptable Demand Draft along with the
bid or an online payment through EESL ONLINE PAYMENT UTILITY
or subsequently pursuant to Clarification as per ITB 4.2, except as
exempted, shall lead to outright rejection of the Bid.

5. ITB 2.1

Replacing ITB 2.1 with the following:

Bids shall be submitted in Single Stage Two Envelope Bidding
Procedure/Process as per the following:

L Packet-I of Envelope -1 (Techno-Commercial Bid)

A. Shall contain Hard Copy of the following documents:
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1. Fee towards cost of RfP Documents as per clause ITB 1.4 or

documentary evidence in support of exemption of Document Fee.
Bidders submitting Document Fee through RTGS shall upload the
scan copy of receipt of transfer of amount in Packet-I of Envelope-I.
Participation of bidder shall be subject to confirmation of amount
transferred through RTGS. The details mentioned in document
uploaded as proof of transfer of amount shall only be considered for
verification purpose. For Submission of Bid document fee through
NEFT/RTGS mode, clause no - 1.4 of ITB (Section-2)/BDS (Section-
IV Part-A) may also be referred (submission of Hard Copy in “Original
for Document Fee and “Copy" for documentary proof in support of
exemption or Payment Acknowledgement towards Document Fee in case of
Online Payment)

2. Bid Security (in Original) as per the format attached in Attachment-

2 of Section-6 or documentary evidence in support of exemption of
Bid Security, in separate envelope in accordance with clause 2.4 of
ITB (submission of Hard Copy in “Original " for Bid Security and “Copy "
of documentary proof in support of exemption)

Note: In case MSE bidders are exempted from submission of Document
fee & Bid Security as indicated in Clause No 2.4 of ITB Section-2,
then bidder has to submit copy of valid ‘Udyam Registration
Certificate” in Packet-1 of Envelop-1 for the purpose of Evaluation.
Micro and Small Enterprises (MSEs) registered with Udyam
Registration Portal as specified by Ministry of Micro, Small and
Medium Enterprises are exempted from submission of fee
towards the cost of Bidding Documents as per the Provisions of
the Public Procurement Policy for Micro and Small Enterprises
(MSEs) order 2012, Notification dated 01/06/2020 and 26/06/2020
read in conjunction with related notifications issued from time
to time for such enterprises.

The details of EMD instrument have to be submitted in relevant
field/column of online module. Tenders without EMD, if applicable, will
be out rightly rejected. It should be ensured by the vendor that the original
instrument of Bid Security/EMD is received by EESL before deadline of
submission of techno-commercial bids.

EESL shall not be responsible for any delay, loss or non-receipt of Tender
Document Cost sent by post/courier. The instrument should reach in
original to EESL office before the Bid Opening date. In case of Bidder’s
failure to submit the tender document cost/ tender fees (instrument in
original hard copy) along with the Bid or subsequently pursuant to ITB
Sub-clause 4.2, the Bid shall be rejected.
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Tender Documents fee is non-refundable. The bid securities of
unsuccessful bidder(s) will be returned as promptly as possible after the
award is made. The bid security of the Bidder will be returned when it has
signed the contract agreement and has furnished the required performance
security.

B. Packet-II of Envelope -1 shall contain Soft Copy (Scanned Copy)
of the following documents:

1. Bid Form as per format attached as Attachment-1 of Section - 6, Forms
& Procedures.

Note: In case of non-submission of this form, bid will be rejected.

2. A power of attorney duly authorized by a notary public, indicating that
the person(s) signing the bid has/have the authority to sign the bid and
thus the bid is binding upon the bidder during the full period of its
validity in accordance with ITB clause 2.10. The said power of attorney
to be submitted as Attachment-3 of Section-6, Bidders to use their own
format.

3. Certificate regarding acceptance of important terms and conditions in
line with ITB clause 4.6 as per format attached as Attachment-4, Section
6, Forms & Procedure.

4. Deviation statement as per Attachment -5 of Section - 6, Forms &
Procedure.

NOTE: i. Bids containing material deviations from or reservation to the
terms and conditions and specifications mentioned in the RfP
Documents will be treated as non-responsive and will not be
considered further.

ii. In case of non-submission of this attachment, the bid shall be
considered as no deviation bid.

5. Form of acceptance of EESL fraud prevention policy and declaration as
per Attachment- 6 of Section 6, Forms & Procedure.

6. Letter of undertaking (as per Attachment-7 of Section-6) to be executed
by the Holding Company Supported by Board Resolution and
submitted by the Bidder along with the Bid, in case financial support is
being extended by the Holding Company to the Bidder for meeting the
stipulated Financial Qualifying (as applicable)

: . _ _ Section-4 Part-A
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10.

11

12.

13.

14.

NEFT/RTGS Bank details as per Attachment-8 of Section 6, Forms &
Procedure.

Compliance of Matrix/checklist for technical and Financial QR duly
filled and signed on Company letter head pad with company’s seal.
(Scanned Copy to be uploaded at E-tendering portal as per
Attachment-9 of Section-6.

Certificate Regarding Declaration of Local Content as per Attachment-
10 of Section-6

Certification by the Bidder for “Restrictions on procurement from a
Bidder of a country which shares a land border with India” as per order
no. F.No.6/18/2019-PPD dated 23/07/2020 issued by Public
Procurement Division, Department of Expenditure, Ministry of
Finance, Government of India (DoE Order) (as per format in
Attachment -11 of Section-6).

. Details regarding Qualifying Requirement /Eligibility criteria as per

Attachment-12A of Section-6.

CA Certificate to be submitted by the bidder in respect of meeting the
technical experience requirement as stipulated in QR of the Bidding
document as per Attachment -12B of Section-6.

Certificate regarding non- debarment for false declaration of Local
Content as per Attachment-13 of Section-6.

Certificate regarding non-debarment / blacklisting/disqualification as
per Attachment-14 of Section-6.

Note: In case any Bidder is blacklisted/debarred by any regulatory/

statutory body/ Central/State/UT Government or any Public sector

entities, then such Bidder is required to submit following details:

15.

16.

a. Date and validity of blacklisting/debarment.

b. Name of regulatory/ statutory body/ Central/State/UT
Government or Public sector entities who has issued
such blacklisting/ debarment.

c. Reason for blacklisting/debarment

d. Letter/Notification of blacklisting/ debarment.

Based on aforesaid details provided by the Bidders and as
available with EESL, EESL shall analyze and decide the case
in line with applicable guidelines/notification of
Government of India / EESL

Confirmation regarding furnishing declaration regarding Non-
Participation as a Bidding Company or as a Member of any Bidding
Consortium as per Attachment-17 of Section-6.

Techno-commercial bid as indicated in bid document. Documentary
evidence regarding bidder’s qualifications to perform the contract as
required in Qualifying Requirement (QR).
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17. Any other document as considered appropriate.

Note: The format for all the aforementioned Attachments is part of Section-
6.

Bidder to note that no document revealing the prices shall be submitted
in Envelope-1I along with the techno-commercial bid. Revealing of prices
at this juncture in any mode shall lead to outright rejection of bid. Prices
are to be filled in Envelop-1I as per the provision(s) made available by
EESL in the prescribed format uploaded on e-procurement portal.

II. Envelope-2 (Second Envelope) shall contain Price Bid (to be filled-up
in excel format available online on e-portal)

The prices are to be filled in prescribed format in soft copy (in excel format)
available on e-portal only. Bidders are requested not to submit the price
bid in hard copy at EESL as the same shall not be considered. Price Bid
Format as attached at Annexure-III in the RfP document is only for
illustration/reference purpose, however, terms and conditions mentioned
there in is part of this RfP/Bidding Documents.

The price quoted in respect of all items in the above schedule shall be
excluding applicable GST. The Bidder shall quote its prices taking into
account the Input Tax Credit (ITC) as may be available under the Goods
and Services Tax (GST) Laws and Regulations.

6. ITB2.4

Supplement ITB 2.4 with the following;:

The value of Bid Security shall be:

Validity of EMD Bank Guarantee (BG): Bid security/EMD BG shall
remain valid for a period of 45 days beyond the bid validity period, i.e., up
to 30.03.2025.

(Note: Bidder has an option to provide the EMD BG validity for a greater duration
than that specified above to cater to any future extension requirements).

The bid shall be outrightly rejected if the EMD BG doesn’t conform to any
of the following conditions:

(i) The name and/or tender reference of the package mentioned in
the BG is different from the package for which bids have been
invited.

(i)  The firm/proprietor, on whose behalf the Bank Guarantee has
been furnished, is different from the bidder.

(iii) The Bank Guarantee is less than the prescribed value mentioned
in the tender.

(iv)  The validity of the Bank Guarantee is less than the stipulated
period mentioned in the tender.
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7. ITB 2.15

Replace ITB 2.15 with the following:

Consortium is not allowed for the subject tender

8. ITB 2.9

To be supplemented with following;:

Price to be quoted on firm price Basis.

9. ITB 3.2

Supplementing ITB 3.2 with the following;:

Soft copy part of the bid shall be uploaded through the portal
www.tenderwizard.com/EESL at or before the submission time and date
as stipulated in the RfP document. Hard copy of the bid under Packet-I of
Enevlope-1 as per ITB 2.1 must be received by the Employer at the address
specified below no later than the time and date stated herein below:

Address in Person or by Post:

Deputy General Manager (Contracts),
M/s. Energy Efficiency Services Limited
Core-5, 4th Floor,

SCOPE Complex,

Lodhi Road, New Delhi-110003

Deadline for submission of Hard copy of Documents
Date: 13.08.2024

Time: up to 1100 hours [Indian Standard Time (e-procurement server
time)]

Address for Bid Opening;:
M/s. Energy Efficiency Services Limited
Core-5, 4th Floor,

SCOPE Complex,
Lodhi Road, New Delhi-110003

The deadline for soft copy part of the bid submission is

Date: 13.08.2024
Time: 1100 hrs. [Indian Standard Time (e-procurement server time)].

Bid submission timelines will be defined as per the e-Procurement
server clock only.

Time and date for Bid Opening - Envelope-I (First Envelope):
Date: 13.08.2024
Time: 1130 hours (Indian Standard Time)
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(a) Bid Title: “Pre-Bid Tie up for Empanelment of Executing Agencies for
Design, Supply, Installation, Testing, Commissioning with
Comprehensive Maintenance Contract (CMC for 5 years) including
Remote Monitoring System (RMS) of Smart Solar Street Light System
on the identified existing electric pole under ‘Mukhyamantri Gramin
Solar Street Light Yojana’ in Bihar State prior to bid submission by EESL
to BREDA.”.

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS -
RMS/OTE/242507003

Envelope-I (First Envelope)

Do not open before 11:30 hours (Indian Standard Time) on 13.08.2024.

In the event of the specified date for the submission of bids being declared
a holiday for the Employer, the bids will be received/uploaded up to the
appointed time on the next working day.

Notwithstanding above, the Employer may, at its discretion, extend the
deadline for submission of soft part of the bids from 1100 hrs (IST) to 1500
hrs (IST) on the same day in case the bidder(s) faces difficulty in submission
of bids on the e-Procurement portal even for reasons not attributable to the
e-Procurement server. In such a case, the bidder(s) shall however, be
required to send a written communication on the e-mail IDs mentioned
below for the purpose before the deadline for submission of soft part of the
bids i.e., 1100 hrs. (IST) on the last day of the aforesaid deadline. Any
request received by the Employer thereafter i.e., beyond 1100 hrs. (IST) or
received prior to the day of deadline for submission of soft part of the bids
shall not be entertained under any circumstances. The time of receipt of
such communication on the e-mail IDs mentioned below shall govern for
the purpose of determining whether or not the communication has been
received prior to the deadline for bid submission as stipulated. The
bidder(s) may also note that the above recourse shall, however, be adopted
only once in the first such instance and no further extension on this account
beyond 1500 hrs (IST) as above shall be given by the Employer.

The e-mail IDs for aforesaid purpose are mentioned below:

Email IDs: kamal.rathore@eesl.co.in, umohan@eesl.co.in

10. ITB 4.2 Supplement ITB 4.2 with the following;:

During bid evaluation, the Employer may, at its discretion, ask the Bidder
for a clarification of its bid in case of erroneous/non submission of

3 . - B Section-4 Part-A
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following documents (as applicable):

i)

ii)

iii)

iv)

Vi)

Online Payment Acknowledgement towards the Bid Document fee
(applicable only in cases where online Payment towards Bid Document fee is
paid, prior to deadline for submission of bids). Further, if Bidder has
uploaded scanned copy of Banker’s Cheque/ Demand Draft drawn in
favor of “Energy Efficiency Services Limited” payable at New Delhi
towards Bid Document fee, however, not submitted the original (in
hard) along with the bid, then such Banker’s Cheque/ Demand Draft
shall be asked through clarification.

MSE certificate as per UDYAM registration. The issuance date for the
aforesaid certificates must be prior to deadline for submission of bids.

Power of Attorney (POA) to sign the bid.

Form of acceptance of EESL fraud prevention policy and declaration
(as per format in Section 6, Forms & Procedure)

NEFT/RTGS Bank details (as per format in Section 6, Forms &
Procedure)

Self-Declaration for not been blacklisted by Central/State/UT
Government or any Public sector entities duly signed and stamped at
company’s Letter Head

vii) Compliance of Matrix/checklist for bidder (as per format in Section 6,

viii)

ix)

X)

Xi)

Forms & Procedure) duly filled and signed on Company letter head
pad with company’s seal.

Certificate regarding Declaration of local content (as per format in
Section 6, Forms & Procedure)

Self-Declaration duly signed on Company Letter Head Pad with
company’s seal for not being under debar list/ undergoing debarment
period on account of breach of the code of integrity under rule
175(1)(i)(h) of general financial rules for giving false declaration of
local content.

Declaration regarding “’Restrictions on procurement from a Bidder of
a country which shares a land border with India.”

Consortium Agreement (if applicable)

xii) Confirmation regarding furnishing declaration regarding Non-

Participation as a Bidding Company or as a Member of any Bidding
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Consortium.

xiii) CA Certificate in respect of meeting the technical experience
requirement as stipulated in QR of the Bidding document as per (as
per format in Section 6, Forms & Procedure)

xiv)Other documents/details of historical nature such as certificate of
incorporation, complete Audited Annual Reports together with
Audited statement of accounts, Experience Certificate issued by
Utility/ Employer for work completed/executed prior to deadline for
submission of bids etc.

xv) Any other documents/details/information of historical nature

The EESL may give the Bidder not more than 3 working days’ notice to
rectify /furnish such documents, failing in which the bid shall be rejected.
The request for clarification and the response shall be in writing, and no
change in the price or substance of the bid shall be sought, offered or
permitted.

11. ITB 4.5

Supplement ITB 4.5 with the following;:

The Employer may waive any minor informality, nonconformity or
irregularity in a bid that does not constitute a material deviation, whether
or not identified by the Bidder in relevant Attachment to its bid, and that
does not prejudice or affect the relative ranking of any Bidder as a result of
the technical and commercial evaluation, pursuant to ITB Clause 4.7 & 4.8.

12. ITB4.6

Supplementing ITB 4.6 with the following:

Qualification:

The Employer will ascertain to its satisfaction whether Bidders determined
having submitted substantially responsive bids are qualified, as per the
Qualification Requirement specified in Part- B of Section-4 to satisfactorily
perform the contract. The Employer shall be the sole judge in this regard
and the Employer’s interpretation of the Qualification Requirement shall
be final and binding.

The determination will take into account the Bidder’s financial, technical
capabilities including production capabilities, in particular the Bidder’s
contract work in hand, future commitments & current litigation and past
performance including fatal accidents during execution of contracts that
have been awarded by the Employer on the Bidder. It will be based upon
an examination of the documentary evidence of the Bidder’s qualifications
submitted by the Bidder in the bid, as well as such other information as the
Employer deems necessary and appropriate. This shall, however, be
subject to assessment that may be carried out, if required, by the Employer.
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The Employer may waive any minor informality, nonconformity or
irregularity in a bid that does not constitute a material deviation, affecting
the capability of the Bidder to perform the Contract. An affirmative
determination will be a prerequisite for the Employer to evaluate the
Techno - Commercial Part and open the Second Envelope of the Bidder. A
negative determination will result in rejection of the Bidder’s bid.

13.

ITB 4.9

Supplementing ITB 4.9 with the following:

Regarding deviations, conditionality or reservations introduced in the bid,
which will be reviewed to conduct a determination of substantial
responsiveness of the Bidder’s bid as stated in ITB Clause 4.9, the order of
precedence of these documents to address contradictions, if any, in the
contents of the bid, shall be as follows:

L. Letter of Bid (Bid Form).

II. Attachment-5 (Deviation Statement)
I1I. Price Schedules

IV. Technical Documents

V. Any other part of the bid

Contents of the document at Sr. No. I above will have over-riding
precedence over other documents (Sr. No. II to V above). Similarly,
contents of document at Sr. No. II above will have overriding precedence
over other documents (Sr. No. III to V above), and so on. However, any
major inconsistency amongst the above documents of the bid will be
interpreted against the bidder.

14.

ITB 4.12

New Clause Added as:
Evaluation Criteria-

a) Lowest evaluated bid i.e., L-1 of price bid shall be considered for
award in line with terms & Conditions of the RfP/bidding
Documents.

b) Bidder to quote price (exclusive of taxes) which includes supply,
installation, Commissioning of products, warranty service cost,
loading, unloading if any, insurance, other costs as required to fulfil
the tender terms & conditions.

c) EESL intends to split the total order quantity to four bidder(s). A
maximum of four firms (including L1) are proposed to be engaged.
The allocation of quantity among bidders in case of order to be split
to other than L-1 shall be based on the ascending order of their
originally quoted price (i.e.,, L-2, L-3,...... ,Ln bidders) subject to
unconditional matching the overall L-1 price for complete scope of
work: In case of Distribution between Ratio in percentage.
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In case of distribution
between

(L1: L2:L3:L4) 40%: 30%:20%:10%

Ratio in Percentage

In case of availability of only 3 techno commercially responsive bidders,
the splitting criteria shall be as below:

In case of distribution
between

(L1: L2:L3) 50%: 30%:20%

Ratio in Percentage

In case of availability of only 2 techno commercially responsive bidders,
the splitting criteria shall be as below:

In case of distribution
between

(L1: L2) 70%: 30%

Ratio in Percentage

To achieve the above objective, L1’s price shall be offered to the L2 and L3
bidder to match the price agreed with the L1 bidder. In case the bidder
refuses to match the L1 price, remaining bidder(s) in the ascending order
of their originally evaluated price shall be offered the chance to match the
L1 price.

d) The said splitting shall be read in conjunction with preference to
MSE’s and startups as per Annexure-II of the Bidding documents.

e) Further, in case a party is not able to supply quantity allocated to
them as per scheduled timelines, EESL reserves the right to shift the
part/full quantity to other bidder who has matched the price on the
risk and cost of such non-performing bidder.

f) In case of single vendor situation, award may be given for the 100%
of quantity after establishing rate reasonability by EESL.

g) Prices will remain firm till the duration of the contract, and nothing
shall be payable extra apart from the prices quoted above.

: . _ _ Section-4 Part-A
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h) In case of a tie (where total evaluated price of two or more bidders
are same), bidder having the highest value of average annual
turnover, as considered for meeting ATO requirement under
Financial QR indicated at (QR) of the Bidding Documents, would be
considered for award.

15.

ITB5.9

New Clause ITB 5.9 Added As

Withholding of Bidder:

In case of failure to honor its bid after emerging as successful bidder, the
bidder will be withhold from participating in EESL’s tenders for a period
of one year from the date of communication of such withholding to the
bidder. During this tenure, the bidder will be barred from participation in
EESL tendering process. However, the bidder has to continue the
unexecuted work of the other prevailing work if any under the current
running contracts. Simultaneously, the EMD submitted by such bidder
against the subject tender will be forfeited. If the bidder is exempted from
submission of EMD, then the EMD amount will be adjusted from the
payments due to the contractor against other running contracts. If there is
no running contract of the bidder/ no payment dues of the bidder, then
EESL reserves the right to take any legal remedy as deemed fit to recover
the penalty equivalent to EMD amount through legal means.

----- End of Section - 4 {Part-A (BDS)} ----
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Eligibility and Qualifying Requirements (QR)

A. Eligibility Criteria:

SL Eligibility Criteria Documents to be Submitted for Compliance by the Bidders
No.
Bidder should be a Single Entity means a limited company (as |Copy of certificate of incorporation /
defined in the Companies Act, 1956 and any amendment thereof)  |Memorandum of Association / Article of Association
OR OR
A registered partnership firm (registered under section 59 of the |A registered Partnership Deed
Partnership Act, 1932 and any amendment thereof)
OR OR
1. | A limited liability partnership (under the Limited Liability |LLP registration certificate issued by registrar of Companies
Partnership Act, 2008 and any amendment thereof)
OR OR
Proprietorship firm
In Case of Proprietor, GST Registration and PAN Card copies are to be
submitted.
(Consortium/JV is not allowed in the tender)
PPP MH guidelines issued by Govt. of Ipdla S,h all l.)e. applicable The Bidder shall give a self-certification in his bid in the enclosed
for this tender. Only Class-I Local Suppliers with minimum local g
o o ; . format at relevant Attachment of the RfP document, indicating the
content of 50%, are eligible to bid in this tender in conformance . )
: " . ) percentage of Local Content and certifying that the item offered meets
with the order for “Public procurement (Preference to make in . p .,
) ) ) . the Local Content requirement for ‘Class -1 local supplier’ and shall
India) to provide for Purchase preference (linked with local content . . . . e
) Y ) give details of the location(s) at which value addition is made.
) in respect of Renewable Energy (RE) sector” issued vide order ref

no. F.No. 283/22/2019-GRID SOLAR Dated 09.02.2021

NOTE: - Only Class-I local suppliers as defined in the above tender
are eligible to take part in this bidding process.

Further, in case of tenders above Rs. 10 Cr, the ‘Class-I local supplier’
shall provide a certificate from statutory auditor or cost auditor of the
company (in the case of companies) or from a practicing cost
accountant or practicing chartered accountant (in respect of suppliers
other than companies) giving the percentage of Local Content as per
the format at relevant Attachment of the RfP” document
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SL Eligibility Criteria Documents to be Submitted for Compliance by the Bidders
No.
Pursuant to Order No. F. No 6/18/2019-PPD dated-23-July-2020 | Bidder to submit a Declaration on Company’s Letter Head as per
from Department of Expenditure, Ministry of Finance, the | relevant Attachment of the RfP Document.
applicant should be either of the following;:
Not from a country which shares a land border with India
OR
Applicant from a country which shares a land border with
3 India and registered with Competent Authority in accordance
) with order mentioned above.
The definition of “Bidder” from a country which shares a land
border with India shall be as in paragraph 8 of the above mentioned
order. Further, all the guidelines mentioned to this above order shall
be applicable to this Tender. Bidder shall carefully go through the
same and ensure its eligibility as per the said order.
Not to be blacklisted by Central/State/UT Government or any | Bidder to submit Self Declaration on Company’s Letter Head as per
Public sector entities for the tender item/work relevant Attachment of the RfPP Document.
In case any Bidder is blacklisted/debarred by any regulatory/
statutory body/ Central/State/UT Government or any Public sector
entities, then such Bidder is required to submit following details:
a) Date and validity of blacklisting/debarment;
4. b) Name of regulatory/ statutory body/ Central/State/UT

Government or Public sector entities who has issued such
blacklisting/ debarment;

c) Reason for blacklisting/debarment;

d) Letter/Notification of blacklisting/ debarment.

Based on aforesaid details provided by the Bidders, EESL shall
analyze and decide the case in line with applicable
guidelines/notification of Government of India / EESL.
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B. Qualifying Requirements:

S. Qualifying Requirements Documents to be Submitted for Compliance by the Bidders

No.

1 QUALIFICATION OF THE BIDDER
Qualification of bidder will be based on meeting the minimum pass/fail criteria specified below regarding the Bidder’s Technical Experience
and Financial QR as demonstrated by the Bidder’s responses in its Bid.
Subcontractors’ technical experience and financial resources shall not be taken into account in determining the Bidder’s compliance with the
qualifying criteria. The bid can be submitted by an individual firm only (i.e., Sole bidder). Consortium/JV not allowed.

1.1 Technical Experience

1.1.1 | Bidder should have successfully executed / completed ‘Similar | Documentary evidence shall be furnished along with the bid.

work” in the last 7 years, as on the originally scheduled date of bid
opening (i.e., date of bid opening as per NIT) in DISCOMS (both
private &/or Government Distribution Company) /Government
Department/Public Sector Undertaking (PSU)/Urban Local Body
(ULB) /any other Govt. entity .

e Single Work Order valued not less than Rs. 65.54 Crores
OR

e Two Work Orders each valued not less than Rs. 40.96 Crores
OR

e Three Work Orders each valued not less than Rs. 32.77 Crores

“Similar Work” means

Supply, Installation and Commissioning of Solar Street Lighting
System

Or

Supply, Installation and Commissioning of OFF-Grid/ Hybrid/
Grid -Tied SPV Solar Power Plant

Documentary evidence should be submitted in the form of copies of
relevant work orders/ contract agreements/  purchase
orders/LOAs/LOIs along with copies of any document in respect of
satisfactory execution/ completion of each of those purchase orders/
work orders/contract agreements/LOAs/LOIs such as

(i) Successful* completion certificate/s
(OR)
(if) any other documentary evidences that can substantiate the

successful execution of each of the purchase orders/ work
orders/ contract agreements/LOAs/LOIs submitted.

Work orders along with its evidence for successful completion /
execution from DISCOMS (private &/or Government Distribution
Company) /Government Department/Public Sector Undertaking
(PSU)/ Urban Local Body (ULB)/any other Govt. entity shall only be
considered for evaluation.

*Successful means certificate issued by the client without any adverse
remarks.
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Qualifying Requirements

Documents to be Submitted for Compliance by the Bidders

Or

Supply and Installation of meters for households with Gas
Connection / Water Connection / Smart Meter

Or

Dismantling, Installation and Commissioning works of Street Lights
Or

EPC of Electrical Installation Works at Plant and / or Buildings.

Or

EPC Works of Electrical Substation or Transmission Lines

The work “executed” mentioned above means the bidder should have
achieved the criteria specified above even if the total contract is
started earlier and/or is not completed/ closed. However, the work
executed /completed must include “Similar work” as above.

In case of orders under execution, the value of work executed as on
the originally scheduled date of bid opening (i.e., date of bid opening
as per NIT) as certified by the Client shall be considered. However,
the work executed must include “Similar work” as above.

Further, bidder has to submit CA Certificate in respect of meeting the
Technical experience requirement as per Attachment -12B of Section-
6.

1.2 Financial QR:

1.2.1

Bidders should have an Average Annual Turnover (ATO) of at least
Rs. 24.57 Crores during the last 3 Financial Years.

Note:

It may be noted that existence of Bidder for 1 FY will suffice the
purpose. Accordingly, for calculation of ATO, the audited financial
figures as available shall be considered, however, in case of ATO for
less than 3 years the financial figures for available years shall be
averaged out for 3 years (i.e., total available Turnover shall be
divided by 3) for Financial QR compliance.

Duly authorized copies of audited financials for preceding last three
Financial Years are to be submitted by the bidder.

ATO means revenue from operations.
The annual turnover of any Bidder will include realisation out of

sales of Goods and Services but excludes any tax levied (Direct or
Indirect) by any enactment of the Government of India
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S. Qualifying Requirements Documents to be Submitted for Compliance by the Bidders

Bidder shall have liquid assets (L.A) or/ and evidence of access to or [Duly authorized copy of audited financials for preceding last Financiall
1.2.2 | availability of credit facilities of not less than Rs. Not Applicable. [Year is to be submitted by bidder. (Balance Sheet of immediate last
financial year would be considered for this calculation.)

(Balance Sheet of immediate last financial year would be considered

for this calculation.) OR

Note: The LA for the bidder shall be calculated from the Audited

Financial Statement as per the following: Certification from Bank regarding availability of credit facilities of
not less than Rs. Not Applicable. (such certificates should have been

L.A= [Current Assets- Inventory] issued not earlier than three months prior to the date of originally

scheduled date of bid opening as per NIT). Format of the certificate
is enclosed at relevant Annexure of the RfP Document.

1.2.3 | The net worth of the bidder in immediate last financial year should [Duly authorized copies of audited financials for preceding last three
not be less than 100% of paid-up share capital or capital. Financial Years are to be submitted by bidder.

Additionally, in case of Partnership/ Proprietorship/LLP, Networth may be
considered negative in case closing capital of immediately preceding year is
less than average closing capital of previous 3 financial years including
immediate preceding year.

Note:

It may be noted that existence of Bidder for 1 FY will suffice the
purpose. Accordingly, for calculation of Net worth the audited
financial figures as available shall be considered. (e.g., for
considering net-worth calculations, if bidder is in existence for 2
Years’ and Audited Financial Statements for both years are available
then average of 2 years shall be considered. Similarly, if only one-
year’s Audited Financial Statements is available, the same will be
considered for net-worth calculations). Same Philosophy shall be
applicable for partnership firms also.
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C. Notes to the QR:

SI.
No.

Financial QR:

The Bidder shall also furnish documentary evidence/ declaration regarding Financial re-structuring of the company, if any. If the
opening of the bids or the ascertainment of qualification is carried out after 30t September, the bidder shall be required to submit the
complete annual reports together with Audited statement of accounts of the company for the immediately preceding Financial Year
except in cases where the Board of the Company/ Registrar of Companies has granted extension of time for finalization of accounts, for
which the bidder has to submit requisite documentary evidence. In case of Bidder’s failure to submit the same along with the Bid or
subsequently pursuant to Clarification, the Bid shall be rejected.

In case of proprietorship/ partnership (as applicable as per sl.no-1 of Eligibility Criteria), ITR along with management signed accounts to be submitted,
if audit is not required.

In case of Proprietor / Partnership firm, where auditing of Balance Sheet is not required, the date of ITR (if extended) to be considered. Proof of extension
from the Income Tax Department to be submitted by the bidder.

For Start-up firms as per Gazette Notifications dated 17-Feb-2016, G.S.R. 180 (E) and MSEs, relaxation will be given in this tender as per
Clause No. 2.4 of Section-2 of this tender.

In case of holding company: - The holding subsidiary relationship should be in existence for at least one year as on the date of submission
of the bids.

e “In case bidder is not able to furnish its audited financial statements on standalone entity basis, the unaudited unconsolidated
financial statements of the bidder can be considered acceptable provided the bidder furnishes the following further documents on
substantiation of its qualification:

e Copies of the unaudited unconsolidated financial statements of the Bidder along with copies of the audited consolidated financial
statements of the Holding Company with a letter of undertaking from holding company supported by Board pledging
unconditional and financial support. Irrevocable in the format enclosed in Attachemnt-9 of Section-6, Forms & Procedures.

e A certificate from the CEO/CFO of the holding company, stating that the unaudited consolidated financial statements from part of
the Consolidated Annual Report of the Company.

e In case a bidder does not satisfy the financial criteria, the holding company would be required to meet the stipulated turn over
requirements, provided that the net worth of such holding company as on the last day of the preceding financial year is at least
equal to or more than the paid-up share capital of the holding company. In such an event, the bidder would be required to furnish
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SIL

No.

along with its bid, a letter of Undertaking from the holding company, supported by the Board Resolution, as per the format enclosed
in the bid documents (Attachemnt-9 of Section-6, Forms & Procedures), pledging unconditional and irrevocable financial support
for the execution of the Contract by the bidders in case of award.

In case the Bidder meets the requirement of Net worth based on the strength of its Subsidiary(ies) and/ or Holding Company and / or
Subsidiaries of its Holding Companies wherever applicable, the Net worth of the Bidder and its Subsidiary(ies) and/or Holding
Company and/or Subsidiary(ies) of the Holding Company, in combined manner should not be less than 100% of their total paid
up share capital. However individually, their Net worth should not be less than 75% of their respective paid up share capitals.”

The supporting documents in support of above Qualification Requirement should be submitted along with tender document,
otherwise Techno-commercial offer submitted by the bidder is liable to be considered as non-responsive.

All the required documents must be properly annexed and submitted as mentioned above with necessary details in brief

XXXXXXXXXXXXXXX The End xxxxxxxxxxx
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Part-C of Section-4
(Technical Specifications)
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1. Scope of Work:

The Scope of work includes “Design, Supply, Installation, Testing, Commissioning
with Comprehensive Maintenance Contract (CMC for 5 years) including Remote
Monitoring System (RMS) of Smart Solar Street Light System on the identified
existing electric pole under ‘Mukhyamantri Gramin Solar Street Light Yojana’ in
Bihar State”. Any work not mentioned above but is required to be done for
successful commissioning of the SSLS shall be done by executing agencies. Any
work required for completion of the SSLS but has not been done by the executing
agencies shall be done by PRD at bidder’s agency’s cost and risk.

The scope of work also includes mandatory opening of at least one service center
in the concerned district in the bidder’s name at relevant locations through which
servicing and maintenance of installed SSLS should be provided as stipulated in
Bid document. The maintenance shall include detailed testing for fault
identification & its rectification shall include replacement/ repair of any damaged
parts/ components to restore the system to working condition. Apart from this,
any complaint registered/ service calls received/ IVRS/ faults notified in the
report generated through the Remote Monitoring System (RMS)/Central
Monitoring System (CMS) or any other legal means should be attended & rectified
within 48 hours.

1.1 All the installation should be as per tender technical specification as detailed in
section-4 and RfP norms.

1.2 The Solar Street Light System shall be installed on the Existing Electric Pole by
using corrosion free Hot Dipped Galvanized metallic frame/ angle/ Structure/
Fasteners.

1.3 For installation of Solar Street Light, the Executing Agency/ Representative of
Panchayati Raj Deptt. shall request to the concerned DISCOM authority for shut
down/ restoration of electric supply in the area of installation for its isolation,
wherever if required.

1.4 The location(s) of the Existing Electric Pole where Solar Street Light System is to
be installed, shall be identified, and provided by PRD. The Executing agency shall
coordinate with PRD for detailed survey report.

1.5 The Components of the Solar Street Light System (i.e. Minimum 120 Wp Solar PV
Module, Minimum 12.8 Volt, 54 Ah LiFePo4 Battery, 20-Watt Luminaire (White-
LED based)) including all accessories, supplied by the bidders shall be procured
from manufacturer/vendor approved by the BREDA as detailed in clause no.1.11.

1.6 The design, engineering, manufacture, supply, installation, testing and
performance of the equipment shall be in accordance with latest appropriate
[EC/Indian Standards as detailed in the Section- 4 (Technical specifications) of the
bid document. Wherever appropriate Indian Standards and Codes are not
available, other suitable standards and codes as approved by the MNRE shall be
used.

1.7 The specifications of the components should meet the Technical Specifications
mentioned in Section -4.
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1.8 Any supplies which have not been specifically mentioned in this Contract, but
which are necessary for the design, engineering, manufacture, supply &
performance, or completeness of the project shall be provided by the Agency
without any extra cost and within the time schedule for efficient and smooth
Comprehensive Maintenance Contract of the SSLS.

1.9 The executing agency has to submit all the relevant test certificates to BREDA as
stipulated in tender document prior to initiating the procurement of the materials.

1.10The executing agency shall deploy one skilled manpower (at least Diploma level
or having knowledge on smart lighting) in the district during project installation
where the work is being awarded, for project supervision on behalf of EESL.

1.11 Manufacturer/ Vendor Approval BREDA may engage an Authorized
representative responsible & accountable for assuring quality in works. For the
purpose of material inspection, materials have been segregated into two
categories as mentioned below:

i. Type - A Material shall include Minimum 120 Wp Solar PV Module,
Minimum 12.8 Volt, 54 Ah LiFePo4 Battery, 20-Watt Luminaire (White-
LED based) which involves important testing procedures and shall be
purchased from the Manufacturers/ Vendors approved by BREDA and
(Pre-dispatch Inspection) PDI of such material shall be done at factory
premises.

ii.  Manufacturers/ Vendors shall be approved by BREDA, provided that the
capability of manufacturer/ Vendor is suitably assessed as per RfP and
the vendor has all the required certificates in accordance with latest
appropriate IEC/Indian Standards as detailed in the Section- 4 (Technical
specifications) of the bid document.

iii. ~ The format for vendor approval is attached as Checklist with Format 20.
The format for vendor approval is attached as Checklist with Format 20.

iv. It shall be mandatory for the executing agencies to get
manufacturer/vendor (of type -A &Type- B material) approved by
BREDA within two months from the date of issuance of NoA / LoA.
However, executing agencies may request for approval of other
manufacturer/vendor (of type -A &Type- B material) by BREDA in
later stage.

1.12 After approval of Manufacturer/ Vendor, the executing agency shall provide the
Guaranteed Technical Particulars for Type-A materials which shall be as per
Section- 4 (Technical specifications) of the bid document and shall be approved
by BREDA.

1.13 Subsequent to the approval of the Manufacturer/ Vendor, the Executing agency
shall have to inform BREDA about the readiness of the lot size of material which
is to be dispatched from the manufacturer’s/ vendor’s unit with a minimum
Fifteen (15) days in advance notice for pre-dispatch inspection (PDI) by BREDA
or TPA.

1.14 On receipt of such request BREDA shall further inform to the agency on the
confirmation of dates for inspection by BREDA/ TPA within seven days. The
inspection of these materials will be carried out in the factory before the dispatch
of the material.

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003 SECTION-4 Page 3 of 34

(Part-C (TS))




1.15 Inspections call raised by the agencies shall be carried out in the following
manner:

ii.

1il.

iv.

vi.

First inspection call of the Type-A material raised by the Executing
agencies- PDI shall be carried out by BREDA or TPA and shall randomly
select samples from the 1st lot for each Executing agency of all the three
components i.e. SPV module, Luminary & LiFePo4 Battery which shall be
directly submitted to NISE, Gurugram or NABL/BIS/MNRE accredited
labs for Full test certificate of the complete proposed Solar Street Light
System. All the expenses (excluding Inspector fee) incurred for testing
from NISE, Gurugram or NABL/BIS/MNRE accredited labs would be
borne by the agency.

For subsequent inspections call raised by the Executing agencies for
Type-A material from approved manufacturers/ vendors- PDI shall be
carried out by BREDA or TPA and may randomly select samples from the
given lots and may directly send those samples to NISE, Gurugram or
NABL/BIS/MNRE accredited labs for each Executing agency. All the
expenses incurred for testing from NISE, Gurugram or NABL/BIS/MNRE
accredited labs would be borne by the BREDA. However, In case of Failure
of any of the Material, the same will be paid/re-imbursed by the agency.
It may also to be noted that material clearance of the lot under testing
shall only be given post receipt of successful test results. The inspection
reports for all the in-house/ acceptance /routine tests carried out at
factory labs located in its premises along with observations would be
jointly signed by BREDA or TPA and the manufacturer/ vendor.

Subject to the receipt of satisfactory Full test certificate of the complete
proposed Solar Street Light System from NISE, Gurugram or
NABL/BIS/MNRE accredited labs (if applicable) and PDI done, BREDA
shall issue the dispatch instruction (DI) for the lot for which the
inspection call had been raised and inspected. Material shall be delivered
at warehouse within 21 days after DI has been issued.

After receipt of the material of inspected lot at warehouse in District
Level, the executing agency have to raise inspection call for inspection/
verification of supplied material to ensure the delivery of same inspected
material.

After successful verification of the material, the executing agency shall
proceed for installation of SSLS on existing poles identified by PRD.

1.16 Type - B (Warehouse inspection) -This type includes the materials like cables,
connectors, Module mounting structures, mounting structure for Luminary,
fasteners etc. and the materials shall be inspected upon arrival at the warehouse
of the agency before the installation. The agency shall arrange to maintain the
necessary tools and tackles required for inspection.

1.17 Vendors shall be approved by BREDA for Type- B materials, provided that the
capability of manufacturer/Vendor is suitably assessed as per RfP and the
vendor has all the required certificates in accordance with latest appropriate
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1.18

1.19

1.20

1.21

1.22

ii.
iii.

1.23

1.24

IEC/Indian Standards as detailed in the Section-4 (Technical specifications) of
the bid document

In case, BREDA is apprehensive about the quality of the material supplied, it
reserves the right to send the randomly selected sample from the lot to the NISE,
Gurugram or NABL/BIS/MNRE accredited test labs for testing. All materials shall
have the required certificates in accordance with latest appropriate IEC/Indian
Standards as detailed in the Section- 4 (Technical specifications) of the bid
document. In such cases, all the expenses incurred for testing from
NABL/BIS/MNRE accredited labs would be borne by the agency. The vendor
shall share the Batch test report of the materials for the Lot cleared for dispatch,
with the invoice against supplies.

Agency shall supply District -wise kits of all the tools and tackles for the
inspection, monitoring and performance check of the SSLS i.e. 1. Clamp Meter
(compatible for 1000V DC able to measure Direct Current) 2. Multimeter 3. Lux
Meter 4. Weighing Machine and any test equipment /tools & tackles as required.
After successful verification/inspection of the material, the executing agency
shall proceed for installation of SSLS on existing poles identified by PRD.

During material inspection/ verification at established District wise warehouse,
if any component/ material is not meeting the product’s as per RfP terms &
condition then the complete lot will be rejected by BREDA/ PRD, Govt. of Bihar.
BREDA reserves the right to send any material from the warehouse of the
agencies, installed equipment/material at the site or during the CMC period of
the SSLS to the NABL/ BIS/ MNRE accredited test lab for testing. BREDA shall
bear all testing related expenses in this regard. In case, any defects or quality
deviation are found in such tests, the agency must bear all the testing related
expenses. Also, immediate remedies like replacement or rectification of such
defective materials must be ensured by the agency as directed by BREDA, failing
which BREDA may initiate strict financial and administrative sanctions on the
agency as per RfP. At any point of time (at the factory premises or at warehouse
or at site), if any defects or quality deviations are found or failure of any of the
sample tests (manufactured for purpose of supply against this RfP) is recorded
then the entire lot (for which the test were conducted) shall be rejected and the
following actions shall be taken by BREDA at its discretion:

The manufacturer/vendor approval may be cancelled.
The entire lot has to be replaced without any cost implication to BREDA.
Repeated failure of sample tests shall lead to debarment and blacklisting of
the agency and the vendor from rendering their services or products in all
future projects of BREDA or Govt. of Bihar.
The “Bihar Policy for Promotion of Bihar New & Renewable Energy Sources
2017”, “Bihar Stores Purchase Preference Policy 2002” along with any relevant
policies for promotion of domestically manufactured materials in the state of
Bihar shall be applicable on the materials to be procured by the agencies for
installation & commissioning of SSLS under the scheme.
After successful commissioning of last solar street light system against the issued
work order, the Executing Agency shall maintain the solar street light system in
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working condition for period of five (05) years under Comprehensive
Maintenance Contract (CMC).

1.25 All the expenditure to be incurred for the CMC of the system for the period of five
(05) years from the date of commissioning shall be borne by the Executing
Agency.

1.26 The CMC for the period of five (05) years shall cover the availability of tools and
tackles, spare parts, any consumables.

1.27 The complete Solar Street Light System must be guaranteed against any
manufacturing/ design/ installation defects for a minimum period of five (05)
years.

1.28 During the CMC period, BREDA/ PRD, Govt. of Bihar will have all the rights to
check the performance of the installed system.

1.29 During CMC period of the systems, if there is any loss or damage of any
component due to miss management/ mishandling or due to any other reasons
pertaining to the deputed personnel by the Executing Agency, what-so-ever, the
Executing Agency shall be responsible for immediate replacement/ rectification.
The damaged component shall be replaced by new component.

1.30 BREDA/ PRD, Govt. of Bihar may carry out the frequent inspections of installed
systems and randomly pick up its components/ complete system to get them
tested at MNRE approved or accredited labs. The overall cost for the inspection
will be borne by Executing Agency. If during such tests any part is not found as
per the specified technical specifications mentioned in this RfP, BREDA/ PRD,
Govt. of Bihar will take the necessary action and decision of BREDA/ PRD, Govt.
of Bihar in this regard will be final and binding on the bidder.

1.31 Third Party Inspection (TPI) of work shall be done by PRD, Govt. of Bihar on
random basis.

1.32 The Executing Agency shall be responsible/ liable to provide any other item/
facility/ service not mentioned in this document but required for Successful
Commissioning/ Completion/ Comprehensive Maintenance Contract (CMC) of
the project, without any additional financial liability whatsoever.

1.33 Standard Project contingencies & uncertainties should be taken into account,
while quoting for the RfP.

1.34 The Bidder is advised to read carefully all instructions and conditions appearing
in Bid document and understand the scope of work fully. All information and
documents required as per the Bid document must be furnished with the bid.
Failure to provide the information and/ or documents as required shall render
the bid unacceptable for evaluation of technical bid. All bidders qualifying
technical stage shall be treated at par. Financial Bid of bidder qualifying at
technical stage only shall be opened.

1.35 SERVICE CENTER & Warehouse

1.35.1 The scope of work also includes mandatory opening of at least one service

center in the concerned district(s) in the bidder’s name at relevant location(s)
in Bihar for servicing and maintenance of installed SSLS and that should be
provided as stipulated in Bid document.

1.35.2 The maintenance shall include detailed testing for fault identification & its

rectification shall include replacement/ repair of any damaged parts to restore
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the system in working condition. Apart from this, any complaint registered/
service calls received / IVRS / faults notified in the report generated by the
RMS/ CMS or any other legal means should be attended and rectified within
48 hours.

1.35.3 The executing agency shall be required to establish at least one Service Centre
in concerned districts within one month from receipt of first work order with
a Supervisor along with along with minimum Two nos. of qualified manpower
having mobile number with WhatsApp for registering the complaints and its
redressal of per 10,000 nos. of installed SSLS in the district.

1.35.4 The executing agency shall maintain at least 10% of the spare components
required for rectification of the installed SSLS (Spares & Consumables) at the
service center.

1.35.5 The service centers are required to maintain a service logbook for complaints
redressal of the beneficiary.

1.35.6 The executing agency shall open a warehouse in concerned districts which will
be used to store the Type - A material & Type-B material required for
installation of Solar Street light system. The agency shall share the rent
agreement of the premises where warehouse is to be established for materials
stacking.

1.35.7 The warehouse shall be equipped with CCTV camera having remote
monitoring facility and the footage backup should be available/maintained for
at least 3 months. The materials should be stacked in an organized manner so
that the visual inspection may be done easily. PRD may deploy trained
manpower at the warehouse having minimum qualification of ITL

1.35.8 Online Inventory of material shall be maintained by the executing agencies
which will be tagged with PRD portal. The Inwards/outwards of the material
shall be updated on Real time basis along with detail of work order/Ward No.
/gram Panchayat Name/ Block Name/ District name & others (if any).

1.35.9 The agency shall submit the inspection report (Format 2) of Type A & Type-B
material, done by representatives of BREDA/PRD and Dispatch Instruction
(DI) to EESL, for raising invoices against the supplies of materials. Similarly,
the agency shall submit Installation report (Format 3) to EESL immediately
after completion of Installation & Geotagging along with activation of RMS on
PRD portal, for raising invoices against installation of materials at site.

2. Terms of Payment

2.1 Material Supply Payment: -The Invoices for Twenty-Five (25 %) percent of
the particular work order value shall be submitted after issuance of
(a) material inspection report (Format-2) of Type A & Type-B material to be done
by representatives of BREDA & Representative of PRD and
(b) Dispatch Instruction (DI) and
don’t Payment advice of eGramSwaraj receipt or payment advice issued by
respective DPROs / representative of Gram Panchayats to EESL for release of
payment. The payment will be released by EESL as per para 2.7 below.
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2.2 Commissioning Payment: -The invoices for Forty -Five (45 %) percent of the
particular work order value against shall be submitted.

(a) Material Installation report (Format -3) of Type A & Type-B material to be
done by representatives of BREDA & Representative of PRD, after completion
of Geotagging & activation of RMS on PRD portal for release of payment.

(b) Payment advice of eGramSwaraj receipt or payment advice issued by
respective DPROs / representative of Gram Panchayats to EESL for release of
payment.

The payment shall be released by EESL from activation of RMS of installed SSLS
by Executing Agency.
2.3 Payment of commissioning shall be made after deduction of delay penalties

(Liquidated Damages) if any, as applicable in line with RfP terms & conditions.

2.4 Comprehensive Maintenance Contract Payment: - The invoices for Balance

Thirty (30) percent of the work order value shall be paid in 10 half -yearly

installments (i.e. 3% half yearly in the cycle month of October and April)) towards

Comprehensive Maintenance Contract shall be submitted invoice upon:

a) Routine Maintenance report certified by representatives of PRD/ Gram
Panchayat and

b) Performance Report to be preferably generated from an automated
Remote monitoring system/ CMS (Centralized Monitoring System) (as per
prescribed format) of the installed Solar Street Light Systems to be
submitted by the executing agency.

c) Payment advice of eGramSwaraj receipt or payment advice issued by
respective DPROs / representative of Gram Panchayats to EESL for release
of payment.

2.5 Payment of CMC shall be made on pro-rata basis towards the number of solar
street light systems working satisfactorily (i.e. if upto 97.99% of the systems of the
particular work order is certified to be in satisfactory working condition, then
97.99% of the CMC payment shall be done). However, if 98% of the system is
certified to be in satisfactory working condition, then 100% of the CMC payment
shall be done (i.e. if 98% of the systems of the particular work order is certified to
be in satisfactory working condition, then 100% of the CMC payment shall be
done).

2.6 Payment of CMC shall be made after deduction of delay penalties (Liquidated
Damages) if any, as applicable in line with the RfP terms & conditions. Any other
penalties imposed by PRD / Gram Panchayat on account of non-meeting of SLAs
will be transferred to executing agencies.

2.7 Payments will be released after submission of payment confirmation Slip /
Payment advice of the client to EESL and confirmation of payment credit in
EESL account.

The payment shall be processed upon receipt of following documents: -
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IL.

[1L

IV.

VL

The invoice should be submitted with scanned /hard copy of proof of
delivery (receipt acknowledgement), duly signed and stamped by an
authorized representative of EESL.

And/or

acknowledgement by authorized representative of EESL’s appointed
agency along with submission of proof of delivery/handover.

Or

acknowledgement directly by client’s authorized representative along with
submission of proof of delivery/handover.

Acknowledgement of NOA/LOA and signing of Contract Agreement.

The Agency shall provide Contract Performance Guarantee (CPG) for the
value as specified in the contract within twenty-eight (28) days of receipt
of the NOA/LOA and payment shall be processed once the CPG is confirmed
through SFMS details. (CPG Clause mentioned elsewhere in the document).

The agency shall provide the copy of Insurance document as per GCC valid
for the entire project duration.

The agency shall provide the Payment credited Statement from PRD /
respective stakeholder along with UTR number as a proof of payment while
submission of the invoice.

Agency will raise/submit GST Invoice as per prescribed format in GST law
or as per the law for the time being in force, only after compliance of
Payment Terms and its certification by EESL Officer in charge (OIC) or its
authorized representative.

a) The payment shall be inclusive of all charges except applicable
GST, which shall be paid extra. Taxes should be indicated
separately on the invoice.

b) Payment shall be released upon the passing of GST- ITC to EESL
within prescribed timeframe in GST Law and after deduction of
all applicable Taxes (Direct and indirect).
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VII. The amount will be payable in Indian Rupees as per payment
milestones/ terms after successful completion of services rendered as
per the deliverables mentioned in scope of work.

VIII. No advance payment shall be made.

The payment shall be made within 30 days after complying to the terms as
described above, and this 30-day period will start following the submission of
the valid tax invoice along with the deliverables as specified above.

EESL intends to ring-fence payments made by customers for eligible payments
under the contract for the subject tender.

EESL is currently working on creating an integrated web portal that combines
procurement to pay and order to cash processes. This portal aims to expedite
supplier payments with minimal human involvement. Details about this web
portal will be provided separately to the successful bidder(s).

Payment towards Taxes and Duties

Employer is liable for and shall pay only applicable GST on various
components of prices. Suppliers are required to quote their prices inclusive of
all taxes and duties except applicable GST. The Input Tax Credit (ITC)
available, if any, under the GST Law as per the relevant Government policies
wherever applicable shall be taken into account by the Implementing Partner
while quoting bid price. EESL’s liability shall be only for applicable GST.

No increase in Taxes and Duties (in case of change), which are payable as per
the Contract, shall be allowed beyond the original delivery/ Installation dates
unless specifically stated in the Time Extension Letter, if any, issued by the
Employer. The Employer will, however, be entitled to any decrease in the
Contract Price which may be caused due to lower payable Taxes and Duties
amount in case of delivery of Goods/ Installation beyond the original
delivery/Installation dates. Therefore, in case of delivery of
Goods/Installation beyond the original delivery/ Installation dates, the
liability of the Employer shall be limited to the lower of the payable Taxes and
Duties amount which may work out either on schedule date or actual date of
dispatch of Goods/ Installation

Notwithstanding anything above or elsewhere in the contract, in event that
input Tax credit of the GST charged by the supplier, is denied by the tax
authorities to the employer for reasons associated with non-
compliance/incorrect compliance by the supplier, the employer shall be
entitled to recover such amount from the supplier by way of adjustment from
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any of the subsequent invoices submitted by the supplier to the employer. In
addition to the amount of GST, the employer shall be entitled to recover
interest and penalty, in case any interest/or penalty is imposed by the tax
authorities on the employer for incorrect/wrong availing of input tax credit. The
employer shall determine whether the denial of credit is linked to the non-
compliance/indirect compliance of the supplier and the said determination shall
be binding on the supplier.

3. Penalty/ Liquidated Damages

3.1 Delay in Commissioning: The delivery of the material in time is the essence of

the contract and for ensuring the commissioning of allotted SSLS works within 3
months (90 days) which is guaranteed under this penalty clause. In case, the
executing agency fails to complete the allotted work within the time period
specified in this RfP / Contract / Work Order the penalty clause shall be imposed.
The usual term of penalty is at the rate of 5% of the of the non-executed part of
Work order value per week of delay, subject to maximum upto 20% of the non-
executed part of the Work order value unless Extension of Time (EoT) is allowed
by PRD or its authorized representative. Once the maximum penalty reaches, PRD
or its authorized representative may consider for termination of the work order
of such works and further necessary action as deemed fit may be initiated. For the
purpose of calculation, one month means a period of 30 calendar days.

3.2 Delay in CMC: The CMC obligations under this contract is the essence for ensuring

the proper functioning of the commissioned SSLS for 5 Years from the date of
commissioning, which is guaranteed under this penalty clause. In case, the
executing agency fails to carry out the obligations of the CMC within the time
period specified in this RfP / Contract the penalty clause shall be imposed. The
usual term of penalty is at the rate of INR 10/- (Rupees Ten) per day per SSLS and
shall be imposed after 48 hours from the intimation of defect/ rectification to be
done till its rectification by the executing agency. In cases where required the
penalty shall be recovered from the subsequent/ allied payments or the
Performance Bank Guarantee (PBG) of the Executing Agency, as the case may be.

3.3 Non-Compliance of Requirement of Service Centre, Warehouse and Non-

Deployment of Manpower: Penalty shall be imposed on non-deployment of
manpower at Service Centre as per clause 1.35 of scope of work in RfP. The said
penalty would be on pro-rata basis on monthly invoicing based on minimum
wages of Bihar State.

. Contract Performance Guarantee:

Within twenty-eight (28) days of the receipt of the Notification of Award (NOA) of
Contract from EESL, the bidder(s) shall furnish Security Deposit (SD)/Contract
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Performance Guarantee (CPG) in the form of a DD/Bank Guarantee (BG)/ e-BG of
value equaling 5% of the total Contract value. The SD/CPG Bank Guarantee must
be valid to cover the period of Supply + Installation Period (3 Months) +
Comprehensive Maintenance Contract period (i.e. 5 years) + three (3) months’
Claim period.

Any delay in submission of SD/CPG or SFMS confirmation whichever is later shall
be deemed as accruing of financial benefit to the bidder(s) and EESL may take
necessary interest penalty recovery action (interest @ State Bank of India’s MCLR
+ 2 %) from the payments due to the bidder(s) for the period of delay. However,
this provision does not bind EESL in any way from proceeding against the
bidder(s) 12ncludingg forfeiture of EMD, cancellation of the LOA/NOA, etc.) for
non-compliance towards non-submission of the SD/CPG.

In case where CPG has been called for more then 3 years then vendor can submit
CPG in two parts, first for 3 Years + claim period and balance PBG will be submitted
to contracts department prior to six months of expiry of previous CPG. In this
regard further an undertaking has to be submitted by vendor that if vendor fails
to provide second BG then EESL can impose the penalty and forfeit the Bank
Guarantee. In case of submission of new CPG, following para may be added in the
new CPG to maintain continuity:

“We undertake to pay you, upon your first written demand (at any time during entire
duration of the contract including Contract period prior to issuance of this Bank
Guarantee) under the Contract, without cavil or argument, any sum or sums within
the limits as mentioned aforesaid, without your needing to prove or to show grounds
or reasons for your demand or the sum specified therein.

Apart from above, it is also to be ensured that vendor will submit an undertaking
on its letter head having the following clause.

“(Name of the supplier) shall be liable to extend this Bank Guarantee from time to
time for such period as directed by EESL. However, if the (Name of the supplier) is
unable to extend the Bank Guarantee as directed by EESL due to the reasons not
attributable to (Name of the supplier) or Bank denies for such extension (the same
is required to be established by (Name of the supplier) through documentary
evidence), then (Name of the supplier) shall extend this Bank Guarantee from some
other Bank as per the relevant provisions of the Contract before expiry of original
Bank Guarantee. (Name of the supplier) unequivocally agrees that provision for
extension of Bank Guarantee is to protect the genuine commercial interest of EESL
and is not an onerous act on (Name of the supplier).

The BG shall be from any Nationalized Bank/other scheduled Private
banks/International banks, to be from among the list of banks given at
Attachment-15 of Section-6 of RfP. In case of international bidder(s), the CPG BG
could be from any such international bank having a branch in India or a
Nationalized Indian bank having a branch in the country of origin of the
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international bidder(s) mentioned in Attachement-15 of Section-6 of RfP. The
International Bidders are also required to enclose with their CPG BG a letter of BG
confirmation from a corresponding Indian bank. EESL shall at its discretion have
recourse to the said Bank Guarantee for the recovery of any or all amount due from
the bidder(s) in connection with the contract including of replacement warranty
obligations.

Failure of the bidder(s) to comply with the requirements of
IFB/Tender/NIT/LOA/NOA/Contract Agreement shall constitute enough
grounds for the annulment of the award and forfeiture of the SD/CPG.

BG will be released on Closure of Contract.

This Bank Guarantee shall be effective only when BG issuance message is
transmitted by the issuing bank through SFMS to ICICI Bank include unique
identifier EESL543840944 in field 7037 of the SFMS cover messages with IFSC
Code ICIC0000007.

BG advising message - IFN 760COV / IFN 767COV via SFMS

Field Number Particulars ( to be mentioned in Row 1)

7037 EESL543840944

5. Completion Time Period:
5.1 Subsequent to signing of the Contract Agreement between Executing Agency and EESL

the Purchase Order / Work order along with sites detail for the installation &
commissioning of Solar Street Light System will be issued by EESL.

5.2 The Solar Street Light System covered under this RfP and, in particular, in the technical

specifications of the RfP shall be designed, supplied, erected, tested and commissioned at
the Site within 3 months from the date of issuance of Purchase Order / Work order. The
agency shall approach EESL well in advance (at least 15 working days before) for any
extension required over and above the stipulated completion time. The extension in time
may be granted by EESL after examining the merit of the case, with prejudice to right to
levy LD.

5.3 Each Purchase Order / Work order shall be completed within Three (03) Months. The

Executing Agency shall supply the materials at designated warehouse in respective
Districts against issued Purchase Order / Work order within 45 days from the issuance of
Purchase Order / Work order and further Inspection of supplied material will be
conducted at the warehouse by Officer/ representative authorized by the EESL, PRD &
representative of BREDA. The Executing Agency shall install & commission the SSLS at
identified locations within 7(seven) days from successful inspection of the materials and
activate the RMS within 3 (three) days from installation of SSLS.
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5.4 In case the Executing Agency fails to achieve the completion of the work and establishing
agreed guaranteed technical parameters, as specified in the RfP, from the issuance of
Purchase Order / Work order date, EESL, without prejudice to its other remedies under
the contract, shall levy a penalty on the Executing Agency at the rate of 5% of the unit
Price per Week of delay subject to maximum upto 20% of the unit Price unless the time
extension is allowed by EESL. Once the maximum penalty is reached, EESL may consider
for termination of the issued Purchase Order / Work order. If required, early termination
of the Purchase Order / Work Order may be considered by EESL.
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TECHNICAL SPECIFICATIONS

A. WHITE-LED (W-LED) BASED SOLAR STREET LIGHTING SYSTEM WITH RMS:

A standalone solar photovoltaic street lighting system (SLS) is an outdoor lighting
unit used for illuminating a street or an open area. The Solar Street Lighting
System shall be mounted on the existing electric pole & shall consists of solar
photovoltaic (SPV) module, a luminaire, storage battery, control electronics, inter-
connecting wires/cables, module mounting pole including necessary fittings &
hardware, RMS (Remote monitoring System).

In case wherever existing electric pole shall not be available or suitable for
installation of solar street light system at identified location by PRD, Govt. of Bihar,
then GI Pole shall be supplied & erected by the executing agency as per technical
specification and clauses mentioned in this RfP.

The luminaire is based on White Light Emitting Diode (W-LED), a solid-state
device which emits light when electric current passes through it. The luminaire is
mounted on the pole at a suitable angle to maximize illumination on the ground.
The PV module shall be placed at the top of the pole at a suitable angle facing south
so that it receives maximum / optimized solar radiation throughout the day,
without any shadow falling on it.

The objective of the Solar Street Light System shall be that the electricity
generated by the PV module charges the battery during the daytime which powers
the luminaire from dusk to dawn. The system lights at dusk and switches off at
dawn automatically. The proposed solar streetlights shall be commissioned as per
the technical specifications given below. Any shortcomings will lead to cancelation
of payment in full or part as decided by BREDA/PRD, Govt. of Bihar.

Specifications:

SI.
No

Components

Specification for Solar Street Light

PV module

Minimum 120Watt Poly/Mono crystalline or better technology. (Thin
film module shall not be allowed)

Battery

Minimum 12.8V, 54Ah capacity LiFePO4. Battery can be proposed to be
placed inside or outside the luminary casing (Aluminum die-cast only)
with appropriate arrangements ensuring safety of the SSLS.

Light Source

White Light Emitting Diode (W-LED) 20-Watt, W-LED luminaire,
dispersed beam, soothing to eyes with the use of proper optics and
diffuser.

LED Chip should be compliance to IES: LM-80 (Approved Method for
Measuring

Lumen Maintenance of LED Light Sources and LED lumen depreciation
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time to L70). Test report for same should be submitted.

4 Light Out put

The luminaire must use high efficacy W-LED with minimum 135 lumens

per watt (and UV free).

For Multiple Light levels: First four Hour starting at 100% full

brightness level and for next four hour at 50% brightness level and next

four hour at 100% full brightness level.

The luminaire should have two levels of light to take care of different

lighting needs during the night. Minimum 45 Lux when measured at a

point 4 meters below the light (at” High” illumination level). The

illumination Should be uniform without dark bands or abrupt
variations. Minimum 23 Lux at lower illumination level. Higher light
output will be preferred.

The luminaire shall be tested for Electrical, Photometry and Colour

parameters as per IES LM-79:2008 or IS: 16106:2012 for following

performance parameters like:

1) Total luminous flux: = 2500 Im.

2) Luminous efficacy (i.e. system efficacy): =2 125 Im/W.

3) Color Temperature: Between 5500 K to 6500 K.

4) CRIz 70

5) Luminous intensity distribution should follow the batwing patterns in
polar curves.

6) Require validation report using .ies file, which is generated during
luminous intensity distribution test and using maintenance factor 0.9
and pole height of 4m., Road width 5m and Pole span 15m. The
average illuminance level and uniformity should comply with
requirement as per IS 1944, wherever applicable.

7) The luminaire should be tested for all type tests as per IS 10322 Part
5 Sect 3 or IEC 60598-2-3 standards

5 Pole for| Existing identified electric pole/ new GI pole shall be used to mount the
mounting solar street light system. The proper clearance from the existing
solar  street] cable/wire should be maintained. Luminaire shall be at least 4.5 m above
light system the ground level. A corrosion resistant metallic

frame structure should be fixed on the existing pole to hold the SPV
module and luminaries.

6 Electronics Overall total Efficiency of the Electronics should be Minimum 90%.
Efficiency Maximum Power Point Tracker (MPPT) shall be integrated in the

streetlight to maximize energy drawn from the module. Streetlight
should qualify the environmental testing.

7 Duty Cycle

Dusk to dawn: First 4 Hours full light (100%, Min. 45 Lux), Mid 4 Hours
at lower light (50%, Min. 23 Lux) level, Last 4 Hours full light (Min. 45
Lux) (Higher light output will be preferred)

8 Autonomy

3 days or Minimum 36 operating hours per permissible discharge with
fully charged Lithium-based Battery.
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9 Ingress Optical and Control gear compartment-IP 65 / IP 66
Protection - IP
10 Impact >[K08
resistance of
Casing
11 Radiated As per CISPR-15
Emission Test
12 Marking (On| The company will print the words “MGSSLY, BIHAR & YEAR of MFG” on
Luminary) the Solar
Street lighting Systems in a permanent manner so as to minimize
any possible malpractices.
13 ESD As per IEC 61547
(Electrostatic
Discharge) and
Radiated
susceptibility
test
14 Remote The charge controller should be provided with a communication node
Monitoring with necessary cables and connectors to interface with the charge
System controller and a monitoring system enable it to monitor the location and

status of system online with app as per Remote Monitoring System
specification.

B. TECHNICAL DETAILS OF PV MODULE

il.

iil.

iv.

Vi.

Only indigenously manufactured crystalline PV modules should be used. As
per MNRE order no. 283/54/2018 - GRID SOLAR dated 29.06.2021,
manufacturers and models must be included in latest ALMM list at time of
issuing of work order/ supply of materials.

The PV module will be warranted for a minimum period of 25 years from
the date of supply. The PV module must be warranted for their output peak
watt capacity, which should not be less than 90% at the end of Ten (10)
years and 80% at the end of twenty-five years.

The power output of the module under STC should be a minimum of
120Watt Peak.

The module efficiency should not be less than 1419%.

Indigenously manufactured PV module should be used.

The PV modules used must qualify to the latest edition of BIS standards
1S14286, 1S/ IEC 61730 Part-1 &Part 2.
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vii.  Modules deployed must use a RF identification tag laminated inside the
glass. The Following information must be mentioned in the RFID used on
each module:

a) Name of the manufacturer of the PV module

b) Name of the manufacturer of Solar Cells.

c) Month & year of the manufacture (separate for solar cells and
modules)

d) Country of origin (separately for solar cells and module)

e) I-Vcurve for the module Wattage, Imax, Vmax and FF for the module

f) Unique Serial No and Model No of the module

g) Date and year of obtaining SPV module qualification certificate.

h) Name of the test lab issuing SPV module certificate.

viii.  Unique Serial No, Model No, Name of Manufacturer, Manufacturing year
and module wattage details should be displayed inside the laminated
glass/ Backside.

C. TECHNICAL DETAILS OF LiFePO4 BATTERY
i.  Minimum 12.8V, 54Ah LiFeP0O4 Battery shall be used. Battery can be
proposed to be placed inside or outside the luminary casing with
appropriate arrangement ensuring safety of the SSLS which should be
water proof I[P 65 or better.
ii.  Battery pack should have proper ‘Battery management System’ (BMS) for
cell balancing, over charge and over temperature protection.

iii.  Battery should conform to the latest BIS/ International standards.

iv.  Battery should be placed in the SSLS with proper arrangement and
precaution, so as to prevent the theft.

v. IS 16046 part-2 and IS/IEC 16047 part-3 must be submitted. Vi. The
LiFePO4 batteries, should fulfill the following performance parameters:

Parameter Qualifying condition
Specific Energy Minimum 120 Wh/ kg
C Rate (Charging) Minimum C/4

C Rate (Discharging) Upto 1C
Charge Discharge Cycles| Minimum 2000 cycles at C/10 rate at 25°C

Thermal Runaway Minimum 120 °C

Depth of discharge Minimum 85% at 25 °C

Temperature of 10 to 50 °C (with thermal management system for

operation ambient temperatures lower and higher than the given
range)

D. LIGHT/ LUMINARY SOURCE
i. The light source will be a white LED type.
ii. The color temperature of white LED used in the system should be in the
range of 5500 °K-6500°K.
iii. W-LEDs should not emit ultraviolet light.
iv. The light output from the white LED light source should be constant
throughout the duty cycle.
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Vi.

vil.

The lamps should be housed in an assembly suitable for outdoor use.

The temperature of heat sink should not increase more than 20 °C above
ambient temperature during the dusk to dawn operation.

Each Solar Street light should have unique identification number for
tracking and monitoring purpose.

E. ELECTRONICS

il
iil.

The total electronic efficiency should be at least 90 %.

Charge controller should be MPPT Type.

Electronics should operate at an appropriate voltage suitable for proper
charging of the battery.

iv. The PCB containing the electronics should be capable of solder free
installation and replacement. V. Necessary lengths of wires/cables,
switches suitable for DC use and fuses should be provided.

F. CABLES

The electric cable used shall be PVC insulated water and UV resistance Copper
cable of minimum size 1.5mm. All cables should conform to latest edition of
IEC/equivalent BIS Standards along with IEC 60227/IS 694, IEC 60502/IS 1554
standards. Cables should be flexible and should have good resistance to heat, cold,
water, oil, abrasion etc. The Cable should be so selected that it should be
compatible up to the life of the solar PV panels i.e. 25 years.

G. ELECTRONIC PROTECTIONS

L.
il
iil.

iv.

Vi.
Vii.
viii.
ix.

Xi.

Adequate protection is to be incorporated under “No Load” conditions e.g.
when the lamp is removed and the system is switched ‘ON’.

The system should have protection against battery overcharge and deep
discharge conditions.

The System should have protection against short circuit conditions.
Protection for reverse flow of current through the PV module(s) should be
provided.

Adequate protection should be provided against battery reverse polarity.
Load reconnect should be provided at 80% of the battery capacity status.
The earthing shall be done in accordance with latest Standards.

Each streetlight shall be provided with separate earthing.

Each solar streetlight shall be grounded properly as per IS 3043-2018.

All metal casing/ shielding of the streetlight shall be thoroughly grounded
in accordance with CEA Safety Regulation 2010.

Earth resistance should be as low as possible and shall never be higher than
5 ohms.

H. SURGE PROTECTION

L.

Internal surge protection shall be provided in the streetlight.

I. HOT DIP GALVANIZED STREET LIGHT POLE (if, required)
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il

iil.

iv.

Vi.

vil.

Viil.

ix.

Xi.

Xii.

A corrosion resistant metallic frame structure should be fixed on the pole
to hold the SPV module.

The frame structure should have provision so that the module can be
oriented at the suitable tilt angle.

The pole should be Hot dip galvanized pipe as per IS1161 & [S4736 i.e.
Class B (medium) with 4 inch/ 100 mm (as approved) outer Dia & 3.6+10%
mm thickness of the pole.

The make, model, technical specifications of the pole shall be approved by
BREDA.

Pole should have the minimum galvanization thickness of 100 micron. The
zinc coating on the tubes shall be conforming to the requirements and
tested as per methods, specified in IS 4736.

Total pole length is 6 metersi.e. Pole height 5 m above the ground level and
1 m below the ground.

Luminaire shall be at least 4.5 m above the ground level.

The pole should have the provision to hold the luminaire. The battery shall
be in the luminaire casing (Aluminum die cast), which should be
waterproof IP 65 or better.

Overall solar street lighting system should withstand wind velocity of 150
kmph (undertaking is needed to submit).

Each solar streetlight shall be grounded properly.

Battery can be proposed to be placed inside or outside the luminary casing
with appropriate arrangement ensuring safety of the SSLS, which should
be waterproof IP 65 or better.

A toll-free no. shall be provided by BREDA/PRD, Govt. of Bihar should be
written on each pole where complaints can be registered.

J. Mechanical Structure for existing electric pole to hold the luminaries & PV
Module:

il.

iil.

Supply, installation, erection of mounting structure for Module & Solar
Street Light with all necessary accessories, auxiliaries and spare part shall
be in the scope of the work.

Luminary holding structure and module mounting structures should be
Hot Dipped Galvanized.

Mechanical Structure should have a minimum galvanization thickness of
100 micron. The zinc coating on the tubes shall conform to the
requirements and tested as per methods, specified in IS 4736
All bolts, nuts, fasteners shall be of stainless steel of grade SS 304 or hot dip
galvanized, panel mounting clamps shall be Hot Dipped Galvanized and
must sustain the adverse climatic conditions. Structural material shall be
corrosion resistant and electrolytically compatible with the materials used
in the module frame, its fasteners, nuts and bolts.
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iv.

Vi.

vil.

Viil.

ix.

The module mounting structures should have angle of inclination as per
the site conditions to take maximum insolation and complete shadow-free
operation during generation hours. However, to accommodate more
capacity the angle of inclination may be reduced until the plant meets the
specified performance ratio requirements.

The executing Agency shall be fully responsible for any damages to SPV
System caused due to high wind velocity within guarantee period as per
technical specification.

The structures shall be designed to allow easy replacement, repairing and
cleaning of any module. The array structure shall be so designed that it will
occupy minimum space without sacrificing the output from the SPV panels.
The structure shall be designed to withstand operating environmental
conditions for a period of minimum 25 years.

A GI board of size ...with thickness ...mm shall also be installed on the pole
with Department name, logo, Pole Index no. (First three letter of district/
First three letters of Block/ First three letter of Panchayat /XXX) & Toll-
free no (if Any)

A toll-free no. shall be provided by BREDA/PRD, Govt. of Bihar should be
written on each pole where complaints can be registered.

K. INDICATORS

il.

iii.
iv.

The system should have three indicators, green, red and Blue.

The green indicator should indicate the charging under progress and
should glow only when the charging is taking place. It should stop glowing
when the battery is fully charged.

Red indicator should indicate the battery “Load Cut Off” condition.

Blue indicator should indicate the RMS condition. (Glowing means working
and Stop Glowing means not working).

L. OPERATION and MAINTENANCE MANUAL
An Operation, Instruction and Maintenance Manual, in English and the local
language, should be provided with the Solar Street Lighting System. The following
minimum details must be provided in the Manual:

il.

iil.

Basic principles of Photovoltaics.

A small write-up (with a block diagram) on Solar Street Lighting System -
its components, PV module, battery, electronics and luminaire and
expected performance.

Type, Model number, Voltage & capacity of the battery, used in the system.

iv.  The make, model number, country of origin and technical characteristics
(including IESNA LM-80 report & LM- 79 report) of W-LEDs used in the
lighting system.
v.  About Charging and Significance of indicators.
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Vi.

vii.

viil.
ix.

Clear instructions about erection of pole and mounting of PV module (s)
and lamp housing assembly on the pole.

Clear instructions on regular maintenance and troubleshooting of the Solar
Street Lighting System.

DO’s and DONT’s.

Name and address of the contact person for repair and maintenance, in
case of non-functionality of the solar street lighting system.

A toll-free number of IVRS of BREDA/ PRD, Govt. of Bihar is to be painted
on pole between 1-1.5 meters above from ground level by executing
agency, which in case of non-working/ operational problems etc. of system
will be dialed by the beneficiary etc. to lodge a complaint in respect of
system problems. The IVRS will divert the complaint to Executing Agency
/ bidder through E mail, SMS etc. The executing agency will have to rectify
the same to make/ restore the system to working position within 48 hours
in the warrantee period of 5 years, failing which the system may be get
rectified on executing agency cost and the cost will be recovered by
executing agency pending claims what so ever and appropriate action as
per noncompliance etc. of Contract Agreement/ Agreement will be
considered/taken.

M. QUALITY & GUARANTY AND MAINTENANCE OF THE SOLAR STREET LIGHT
SYSTEM

il.

iil.

iv.

Vi.

vil.

Approval of the “Complete Street Light System Model” shall be accorded by
BREDA, based on the submitted “Complete Street Light System Model”
certificate from MNRE approved or accredited labs as mentioned in above
clause 1.1.9 along with live demonstration for performance check and
relevant formalities.

The PV module will be warranted for a minimum period of 25 years from
the date of supply. The PV module must be warranted for their output peak
watt capacity, which should not be less than 90% at the end of Ten (10)
years and 80% at the end of twenty-five years.

The mechanical structures, electrical components including battery and
overall workmanship of the Solar Light Systems must be warranted for a
minimum of 5 years from the date of commissioning.

The Comprehensive Maintenance (within warranty period) shall be
executed by the firm themselves or through the authorized dealer/ service
center of the firm.

Necessary maintenance spares for five years trouble free operation shall
also be supplied with the system.

The Executing Agency shall be responsible to replace free of cost (including
transportation and insurance expenses) to the purchaser whole or any part
of supply which under normal and proper use become dysfunctional within
48 hours of issue of any such complaint by the PRD or its authorized
representative.

The service personnel of the Successful Bidder will make routine quarterly
maintenance visits.
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Viil.

ix.

The maintenance shall include thorough testing & replacement of any
damaged parts apart from this any complaint registered/ service calls
received / faults notified in the report generated by the IVRS, CMS should
be attended to and the system should be repaired/ restored/ replaced
within 48 hours. A separate Service & Maintenance passbook shall be
maintained with each system as per the format provided by BREDA. The
deputed personnel shall be in a position to check and test all the
components regularly, so that preventive actions, if any, could be taken
well in advance to save any equipment from damage. Any abnormal
behavior of any component shall be brought to the notice of BREDA for
appropriate action.

Normal and preventive maintenance of the Solar Light systems such as
cleaning of module surface, checking batteries, tightening of all electrical
connections, also the duties of the deputed personnel during quarterly
maintenance visits.

During operation and maintenance period of the Solar Light systems, if
there is any loss or damage of any component due to miss
management/miss handling or due to any other reasons pertaining to the
deputed personnel, what-so-ever, the bidder shall be responsible for
immediate replacement/rectification. The damaged component may be
repaired or replaced by new component.

N. DRAWINGS & MANUALS:

1.

il.

iil.

iv.

Operation & Maintenance manual/user manual, Engineering and Electrical
Drawings shall be supplied along with the solar street lighting system.
The manual shall include complete system details such as solar street lay
out, schematic of the system, charger details, working principle etc.

The Manual should also include all the Dos & Don’ts of Solar Street Light
system along with Graphical Representation with indication of proper
methodology for cleaning, Operation and Maintenance etc.

Step by step maintenance and troubleshooting procedures shall also be
given in the manuals.

Executing agency should also educate the consumers during their CMC
period.

0. REMOTE MONITORING SYSTEM
The Smart Solar Street Lighting System shall automatically connect directly to the
public mobile network via 2G/3G/4G/5G or any latest technology networks for
sending data to cloud server or CMS(Central monitoring System) via RMS
hardware. The remote monitoring system shall collect and centrally send real-
time performance data (including equipment failures) for each Smart SSLS (Solar
Street Lighting System). RMSRMS hardware shall be installed in every luminary
and shall be capable to generate report for functionality, issues, healthiness,
problem status etc. to the RMS Cloud Server with the help of GSM module
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attached& Network Coverage which shall be updatable OVER THE AIR (OTA)
during the contract period. All the communication of RMS device with the
controller circuit. RMS must follow Government of India /MNRE specifications as
applicable. The executing agency shall ensure that the supplied RMS Device should
be hackproof and leak proof to avoid the malicious activity or event. The
communication nodes shall connect to the charge controller through suitable
communication interface and automatically sense and monitor various

parameters of the Solar Street Light.
The RMS dashboard are as follows:

1. Battery Parameters:
a. Battery Voltage (BV)
b. Battery Current (BI)
c. Battery Power (BP)
2. Solar PV Parameters:
a. Solar PV Voltage (SV)
b. Solar PV Current (SI)
c. Solar PV Power (SP)
3. Load Parameters:
a. Load Voltage (LV)
b. Load Current (LI)
c. Load Power (LP)
d. Load ON/OFF condition

4. System shutdown due to fault (even fault should be recorded)

[llustrative Parameters to be displayed in the district level dashboard of the RMS software

(GUI)/web user interface:-

Sr. No.| Parameters to be monitored

Device ID-IMEI

Serial no. of Light

Battery Voltage

Battery Current

Solar Module Voltage

Solar Module Current

Solar Module Power

1

2

3
4

5 Battery Power
6

7

8
9

Luminary Voltage

10 Luminary Current

1T | Luminary Power

12 | System Status [ Green-ok/RED-not oK]

13 | Battery fault

14 Module tault

15 | Luminary fault

16 | Battery Fault Date

17 Module fault Date

18 | Luminary fault Date

19 | Luminary fault Time

20 | Luminary ON time
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21 | Luminary OFF time

22 Fault time date

23 Fault rectification date

24 | Brightness Level

25 | Full Brightness Hour

26 | Half Brightness Hour

27 | Harvested energy

28 | Battery State of Charge (%)

29 Battery Depth of Discharge (%)

NOTE 1: The communication node/ module (RMS-Hardware) compatible with
charge controller has to be supplied by the successful bidder to ensure

compatibility with CMS (Remote Monitoring Server & Software) of BREDA.

All related data /service charges for the same shall be in the scope of successful
bidder. NOTE 2: The successful Bidders have to coordinate with the selected CMS
vendor to ensure compatibility and uninterrupted Remote Monitoring features

availability as per this RfP.
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Draft Schematic Layout of Centralized Monitoring System (CMS)
(Remote Monitoring System for Mukhyamantri Gramin Solar Street Light Yojana)
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This is to state that M/s

Format -1
(BREDA Ref. Form -10)

Format for Work Completion cum Performance Report
(Summary)

(With Full

Address), has successfully completed the work of design, Supply, Installation and
Commissioning of Solar Street Light under “Empanelment of Executing Agencies for
Design, Supply, Installation, Testing, Commissioning with Comprehensive Maintenance
Contract (CMC for 5 years) including Remote Monitoring System (RMS) of Smart Solar
Street Light System on the identified existing electric pole under ‘Mukhyamantri Gramin
Solar Street Light Yojana’ in Bihar State” as per following details:-

SSLS
SL.No. | Location/ Site District w. g'al:I:' & Commissioning Lu}é?o?r?::::ea;t Remarks
date with RMS
1
2
3
N

The Workmanship and performance of the installed systems are found satisfactory and

are in successful operation as per tender terms and conditions.

Executive Agency Seal & Sign (Authorized Signatory)

PRD Seal & Sign (Authorized Signatory)
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Format -2
(BREDA Ref. Form -11)

Format for Material Inspection Report

It is hereby certified that Solar Street Light Systems under “Empanelment of Executing Agencies
for Design, Supply, Installation, Testing, Commissioning with Comprehensive Maintenance
Contract (CMC for 5 years) including Remote Monitoring System (RMS) of Smart Solar Street
Light System on the identified existing electric pole under ‘Mukhyamantri Gramin Solar Street
Light Yojana’ in Bihar State” with following details has been supplied at Warehouse with following
details: -

o Name of DiStrict. o ecrerererereerenens
e Name of Executing Agency......eeereeseeesseeens
e Work order no. and date...........coeeeeereinnne

e Quantity....ccocoiriininiiennns
DETAILS OF SOLAR PV MODULES

a) SPV Modules Type (Poly/Mono crystalline) a)
b) Sr. No of module: b)
c) Make of module: c)
d) Model No: d)
e) Module wattage e)

f) Module Voc f)

1. |g) Module Isc g)
h) Module Vmp h)

i) Module Imp i)

j) Module Efficiency i
k) Year of manufacturing K)

DETAILS OF BATTERY
a) Details of Battery (Capacity) a)
b) Type of Battery b)
¢) Quantity in Nos. )
d) Sr.no. of Battery (From.... To......) d)
2. e) Make of Battery: e)
f) Model No: f)
g) Name of manufacturer: g)
h) Nos. of Cell with Details h)

i) Year of Manufacturing: i)

INSTALLATION OF LUMINAIRE
a) Name of Manufacturer a)
b) Quantity of Luminaire: b)
c) Casing of Luminaire: )
d) Sr. No of Luminaire: d)
3. | e) Model No: e)
f) Number of LED in Luminaire with details f)
g) Wattage of Luminaire g)
NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003 (SPiStT(I:C;TNS-; Page 28 of 34




| h) Year of Manufacturing | h)

NEW HDGI POLE/ MOUNTING STRUCTURE AND OTHER HARDWARE and
ACCESSORIES

?—P Specify the Name of Manufacturer o
4. DGI POLE/STRUCTURE/ HARDWARE
b) Length and Size of HDGI Pole Length in Meter..........
And Dia in mm...........
5. | All the cable should be multi strand copper Yes or No
conductor properly insulated and sheathed

Itis certified that the solar street lighting system is supplied as per technical specifications as per
the agreement/ RfP, if any shortcoming is found in future, will be repaired/replaced/rectified by
Executing Agency immediately.

Signature of Signature of Signature of
Executing Agency with Seal BREDA Representative PRD Representative
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Format -4
(BREDA Ref. Form -12)

JOINT INSPECTION-CUM-COMMISSIONING REPORT (JICR)

It is hereby certified that following Solar Street Light System installed & commissioned with
Remote Monitoring System (RMS) on the identified existing electric pole under ‘Mukhyamantri
Gramin Solar Street Light Yojana’ in Bihar State” with following details has been installed and

commissioned at site: -

e Name of District/ Block/ Panchayat........cooueemecereernreeens
o Name of Executing AZency.....ceenmeeermeessneenns
e Work order no. and date...........ccccceeeenene.

SL Items Details
1. |Name of system: (Solar Street Light)
2. |Agreement number & Date:
3. |Capacity of System:
4. |Name of Executing Agency with full address:
Contact person name and mobile no -Mandatory
5. |Name of Beneficiary with full address: District:
Pin code:
6. |Exactlocation on installation Latitude and longitude exactly
One photo of system showing longitude and latitude in
photo
7. |Date of installation:
8. |Warrantee expire on:
9. |Name & Address of the local service Centre:
Contact person name with mobile no -
Mandatory Email address:
DETAILS OF INSTALLATION OF SOLAR MODULES
10. |a) SPV Modules Type (Poly/Mono crystalline) a)
b) Sr. No of module: b)
c) Make of module: )
d) Model No: d)
e) Module wattage e)
f) Is the SSLS installed at shadow free (Yes/No) f)
g) Tilt angle of module to true south g)
h) Module is fixed properly to withstand wind loading of h)
150 km/hr. of wind velocity.
SECTION-4
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DETAILS OF INSTALLATION OF BATTERY

a) Details of Battery a)
b) Type of Battery b)
c) Sr.no of Battery )
11. d) Make of Battery : d)
e) Model No: e)
f) Battery Voltage at the time of installation : f)
g) Cell Voltage g)
h) Year of Manufacturing : h)
INSTALLATION OF LUMINAIRE
a) Name of Manufacturer a)
b) Casing of Luminaire: b)
c) Sr. no of Luminaire 9]
12 d) Model No: d)
e) Height of installed Luminaire from ground e)
f) Number of LED in Luminaire f)
g) Wattage of Luminaire g)
h) Lux Measured h)

INSTALLATION OF New POLE / MOUNTING STRUCTURE AND OTHER HARDWARE

13.

a) Specify the Name of Manufacture of POLE / STRUCTURE /
HARDWARE

b) Length and Size of installed Pole

length in meter.
and dia in mm

c) Grouting of Pole (300 x 300 x 1000 mm below the ground). Yes or No
d) Fixing of Module and LED light as per Yes or No
e) UID no. is Properly embossed / Punched on the system / Pole Yes or No
f) Toll Free no Properly embossed / Punched on the system / Pole Yes or No
g) Sign board installed at pole properly Yes or No
h) System is installed with anti-theft locking nut and Bolt Yes or No
i) All the cable should be multi strand copper conductor properly Yes or No
insulated and sheathed.
j) Training for operation & maintenance of the system Yes or No
k) Technical literature, operation & maintenance manual within Yes or No
English/Hindi
1) Take photograph of system along with Enclose

m) Remarks

Separate sheet added/not added

It is Certified that the system is installed as per technical specifications laid down in the
agreement, if any shortcoming is found in future, will be repaired/replaced/ rectify immediately.
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Signature of

Signature of

Executing Agency with Seal PRD Representative
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Format -5
(BREDA Ref. Form -13)

CMC report for Solar Street Light Solar System

To,
PRD or Its authorized Representative

Sub: Design, Supply, Installation, Testing & Commissioning including 5 years Comprehensive
Maintenance Contract (CMC) of Solar Street Lighting Systems (SSLS) with 20 W LED light, 120
Wp Solar PV Module and 12.8 V, 54Ah Lithium Ferro Phosphate (LiFePo4) Battery with RMS
under “Empanelment of Executing Agencies for Design, Supply, Installation, Testing,
Commissioning with Comprehensive Maintenance Contract (CMC for 5 years) including Remote
Monitoring System (RMS) of Smart Solar Street Light System on the identified existing electric
pole under ‘Mukhyamantri Gramin Solar Street Light Yojana’ in Bihar State”

Ref: Work order no. ... @€ e s e sn e
Sir, In reference to the above subject and as per tender terms and condition and here we are

submitting the Monthly/Quarterly/Annually CMC report for ............. nos. of SSLS installed under
Mukhyamantri Gramin Solar Street Light Solar Scheme across the State of Bihar.

Solar street Light Quarterly CMC Format

Date:

(A) PARTICULARS

Name of the Client / User

Place of installation (Village)

Gram Panchayat.

Block

District

Date of visit

Name & address of the staff (visiting the
installation)

(B) OBSERVATIONS

t d d
(To be filled-in by the successful bidder) 1= Month 24 Month 3! Month
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Visual damage of all Components / Equipment]
/ Items in SSSLS: (Monthly)

If any damage, pls mention.

Checking of Cleanliness of PV Modules
(Monthly)

Looseness of PV Modules (Monthly)

Tightness of Nuts, bolts, of Module Mounting
Structures. (Quarterly)

Tightening of the all electrical connections
(Quarterly)

Verification of Harvested Energy (Monthly|
RMS Data to be furnished)

Verification of Maintenance/ Complaint Log
book records (Monthly)

Checking of Spares and Consumables
availability (Quarterly)

Status of the Smart Street Lighting system
(Monthly)

Remarks of the User

Note:- Any adverse observation/damages needs to

is required other than mentioned above has to be carried out.

Signature of

be report separately to
breda.gov@gamil.com for information and needful. In case, any other maintenance activities

Signature of

Executing Agency with Seal PRD Representative
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Part - D of Section-4

SPECIAL CONDITIONS OF CONTRACT (SCC)
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SPECIAL CONDITIONS OF CONTRACT (SCCQ)

The following bid specific data shall amend and/or supplement the provisions in the
General Conditions of Contract (GCC)

Sl GCC Amendment/Supplement to GCC
No. Clause
Ref. No.
1. GCC11 Supplementing Sub-Clause GCC 1.1
The Employer is:
M/s. Energy Efficiency Services Limited
Core-5, 4th Floor, SCOPE Complex,
Lodhi Road, New Delhi-110003
Kind Attn.: DGM (Contracts)/ Sr. Manager (Contracts)
Email: Primary - kamal.rathore@eesl.co.in
Secondary - umohan@eesl.co.in
2. GCC3.6 Replace GCC 3.6.1 with the following:

The mode of contracting with the Successful Bidder will be as per
stipulation briefly indicated below:

Single Contract shall be placed for following Price Components:

a) For supply of Goods.

b) For providing all Related Services i.e. inland transportation for
delivery at site, inland transit insurance, loading, unloading,
storage, handling at site, insurance covers other than inland
transit insurance, erection, testing & commissioning, in respect
of all the Goods supplied

c) Any other Services as specified in the Contract Documents.

Set -Off Clause:

Contractor irrevocably and unequivocally agrees that breach in this
Contract shall constitute (deemed to be) a breach in other contracts
entered by the Contractor with EESL (regardless of the scope of work)
which will confer a right on EESL, among other rights available under

NIT Bid Document
RMS/OTE/242507003

No: EESL/06/2024-25/BREDA/SSLS - | SECTION -4

Page 2 of 9
(Part-D-SCC) | ~8¢4°



mailto:kamal.rathore@eesl.co.in
mailto:umohan@eesl.co.in

SI.
No.

GCC
Clause

Ref. No.

Amendment/Supplement to GCC

the Contract or at law to terminate the other contracts at the risk and
the cost of the contractor /Supplierfor the Project, for which awards
have been made. For the avoidance of doubt, default in this Contact by
the Contractor shall be a deemed default in other contract (awarded
under separate RFPs) and EESL reserve the right to effectuate or avail
all the remedies available under that contract.

GCC3.10

Replace GCC 3.10 with the following:
For the subject tender, Joint Venture or Consortium is not applicable.

GCCeo

Supplement GCC 6.2 with the following:

Arbitration shall be carried out as per Arbitration Act 1996 and its
subsequent amendment. The Contract shall be governed by and
interpreted in accordance with the laws in force in India. The courts of
DELHI shall have exclusive jurisdiction in all matters arising under the
contract..

GCC8.2

Supplement GCC clause 8.2 with the following;:

Time for Completion:

e Subsequent to signing of the Contract Agreement between
Executing Agency and EESL the Purchase Order / Work order
along with sites detail for the installation & commissioning of
Solar Street Light System will be issued by EESL.

e The Solar Street Light System covered under this Eol and, in
particular, in the technical specifications of the Eol shall be
designed, supplied, erected, tested and commissioned at the Site
within 3 months from the date of issuance of Purchase Order /
Work order. The agency shall approach EESL well in advance
(atleast 15 working days before) for any extension required over
and above the stipulated completion time. The extension in time
may be granted by EESL after examining the merit of the case,
with prejudice to right to levy LD.

e FEach Purchase Order / Work order shall be completed within
Three (03) Months. The Executing Agency shall supply the
materials at designated warehouse in respective Districts
against issued Purchase Order / Work order within 45 days
from the issuance of Purchase Order / Work order and further
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Inspection of supplied material will be conducted at the
warehouse by Officer/ representative authorized by the EESL,
PRD & representative of BREDA. The Executing Agency shall
install & commission the SSLS at identified locations within
7(seven) days from successful inspection of the materials and
activate the RMS within 3 (three) days from installation of SSLS.
e In case the Executing Agency fails to achieve the completion of
the work and establishing agreed guaranteed technical
parameters, as specified in the Eol, from the issuance of
Purchase Order / Work order date, EESL, without prejudice to
its other remedies under the contract, shall levy a penalty on the
Executing Agency at the rate of 5% of the unit Price per Week of
delay subject to maximum upto 20% of the unit Price unless the
time extension is allowed by EESL. Once the maximum penalty
is reached, EESL may consider for termination of the issued
Purchase Order / Work order. If required, early termination of
the Purchase Order / Work Order may be considered by EESL.

6. GCC13.3.1

Replace GCC 13.3.1 with the following:

Contract Performance Guarantee (CPG) / Contract Performance
Security (CPS)

Within twenty-eight (28) days of the receipt of the Notification of
Award (NOA) of Contract from EESL, the bidder(s) shall furnish
Security Deposit (SD)/Contract Performance Guarantee (CPG) in the
form of a DD/Bank Guarantee (BG)/ e-BG of value equaling 5% of the
total Contract value. The SD/CPG Bank Guarantee must be valid to
cover the period of Supply + Installation Period (3 Months) +
Comprehensive Maintenace Contract period (i.e. 5 years) + three (3)
months’ Claim period.

Any delay in submission of SD/CPG or SFMS confirmation whichever
is later shall be deemed as accruing of financial benefit to the bidder(s)
and EESL may take necessary interest penalty recovery action (interest
@ State Bank of India’s MCLR + 2 %) from the payments due to the
bidder(s) for the period of delay. However, this provision does not
bind EESL in any way from proceeding against the bidder(s) (including
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forfeiture of EMD, cancellation of the LOA/NOA, etc.) for non-
compliance towards non-submission of the SD/CPG.

In case where CPG has been called for more then 3 years then vendor
can submit CPG in two parts, first for 3 Years + claim period and
balance PBG will be submitted to contracts department prior to six
months of expiry of previous CPG. In this regard further an
undertaking has to be submitted by vendor that if vendor fails to
provide second BG then EESL can impose the penalty and forfeit the
Bank Guarantee. In case of submission of new CPG, following para
may be added in the new CPG to maintain continuity:

“We undertake to pay you, upon your first written demand (at any time
during entire duration of the contract including Contract period prior to
issuance of this Bank Guarantee) under the Contract, without cavil or
argument, any sum or sums within the limits as mentioned aforesaid, without
your needing to prove or to show grounds or reasons for your demand or the
sum specified therein.”

Apart from above, it is also to be ensured that vendor will submit an
undertaking on its letter head having the following clause:

“(Name of the supplier) shall be liable to extend this Bank Guarantee from
time to time for such period as directed by EESL. However, if the (Name of the
supplier) is unable to extend the Bank Guarantee as directed by EESL due to
the reasons not attributable to (Name of the supplier) or Bank denies for such
extension (the same is required to be established by (Name of the supplier)
through documentary evidence), then (Name of the supplier) shall extend this
Bank Guarantee from some other Bank as per the relevant provisions of the
Contract before expiry of original Bank Guarantee. (Name of the supplier)
unequivocally agrees that provision for extension of Bank Guarantee is to
protect the genuine commercial interest of EESL and is not an onerous act on
(Name of the supplier).

The BG shall be from any Nationalized Bank/other scheduled Private
banks/International banks, to be from among the list of banks given at
Attachment-15 of Section-6 of RfP. In case of international bidder(s),
the CPG BG could be from any such international bank having a branch
in India or a Nationalized Indian bank having a branch in the country
of origin of the international bidder(s) mentioned in Attachement-15 of
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Section-6 of RfP. The International Bidders are also required to enclose
with their CPG BG a letter of BG confirmation from a corresponding
Indian bank. EESL shall at its discretion have recourse to the said Bank
Guarantee for the recovery of any or all amount due from the bidder(s)
in connection with the contract including of replacement warranty
obligations.

Failure of the bidder(s) to comply with the requirements of
IFB/Tender/NIT/LOA/NOA/Contract Agreement shall constitute
enough grounds for the annulment of the award and forfeiture of the
SD/CPG.

BG will be released on Closure of Contract.

This Bank Guarantee shall be effective only when BG issuance message
is transmitted by the issuing bank through SEMS to ICICI Bank include
unique identifier EESL.543840944 in field 7037 of the SFMS cover
messages with IFSC Code ICIC0000007.

BG advising message - IFN 760COV / IFN 767COV via SEMS

Field Number Particulars ( to be mentioned in Row 1)

7037 EESL543840944
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Amendment/Supplement to GCC

Replace clause 14.2 with the following:

Employer is liable for and shall pay only applicable GST on various
components of prices. Implementing Partners are required to quote
their prices inclusive of all taxes and duties except applicable GST. The
Input Tax Credit (ITC) available, if any, under the GST Law as per the
relevant Government policies wherever applicable shall be taken into
account by the Implementing Partner while quoting bid price. EESL’s
liability shall be only for applicable GST.

No increase in Taxes and Duties (in case of change), which are payable
as per the Contract, shall be allowed beyond the original delivery/
Installation dates unless specifically stated in the Time Extension
Letter, if any, issued by the Employer. The Employer will, however, be
entitled to any decrease in the Contract Price which may be caused due
to lower payable Taxes and Duties amount in case of delivery of
Goods/ Installation beyond the original delivery/Installation dates.
Therefore, in case of delivery of Goods/Installation beyond the
original delivery/ Installation dates, the liability of the Employer shall
be limited to the lower of the payable Taxes and Duties amount which
may work out either on schedule date or actual date of despatch of
Goods/ Installation

Notwithstanding anything above or elsewhere in the contract, in event
that input Tax credit of the GST charged by the supplier, is denied by
the tax authorities to the employer for reasons associated with non-
compliance/incorrect compliance by the supplier, the employer shall be
entitled to recover such amount from the supplier by way of adjustment
from any of the subsequent invoices submitted by the supplier to the
employer. In addition to the amount of GST, the employer shall be
entitled to recover interest and penalty, in case any interest/or penalty
is imposed by the tax authorities on the employer for incorrect/ wrong
avaiment of input tax credit. The employer shall determine whether the
denial of credit is linked to the non-compliance/indirect compliance of
the supplier and the said determination shall be binding on the supplier.

The GCC 25.2 i.e., If applicable (as per Technical Specifications)

SI. GCC
No. Clause
Ref. No.
7. GCC14.2
8. GCC25.2
9. GCC253.1

Replace GCC 25.3.1 with the following:

Subject to GCC Sub-Clause 25.4 (Partial Acceptance) below,
Operational Acceptance shall occur in respect of the Facilities or any
part thereof when the Facilities or part thereof have been successfully
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Completed.

10.

GCC253.2

Replace GCC 25.3.2 with the following:

At any time after the event set out in GCC Sub-Clause 25.3.1 has
occurred, the Implementing Partner may give a notice to the Project
Manager requesting the issue of an Operational Acceptance Certificate
in the form acceptable to the EESL in respect of the Facilities or the part
thereof specified in such notice as at the date of such notice.

11.

GCC26.2

Supplement clause 26.2 with the following;:

Delay in Commissioning: The delivery of the material in time is the
essence of the contract and for ensuring the commissioning of allotted
SSLS works within 3 months (90 days) which is guaranteed under this
penalty clause. In case, the executing agency fails to complete the allotted
work within the time period specified in this Eol / Contract / Work Order
the penalty clause shall be imposed. The usual term of penalty is at the
rate of 5% of the of the non-executed part of Work order value per week
of delay, subject to maximum upto 20% of the non-executed part of the
Work order value unless Extension of Time (EoT) is allowed by PRD or its
authorized representative. Once the maximum penalty reaches, PRD or its
authorized representative may consider for termination of the work
order of such works and further necessary action as deemed fit may be
initiated. For the purpose of calculation, one month means a period of 30
calendar days.

Delay in CMC: The CMC obligations under this contract is the essence for
ensuring the proper functioning of the commissioned SSLS for 5 Years
from the date of commissioning, which is guaranteed under this penalty
clause. In case, the executing agency fails to carry out the obligations of
the CMC within the time period specified in this Eol / Contract the penalty
clause shall be imposed. The usual term of penalty is at the rate of INR
10/- (Rupees Ten) per day per SSLS and shall be imposed after 48 hours
from the intimation of defect/ rectification to be done till its rectification
by the executing agency. In cases where required the penalty shall be
recovered from the subsequent/ allied payments or the Performance
Bank Guarantee (PBG) of the Executing Agency, as the case may be.

12.

GCC27.2

Supplement GCC 27.2 with the following:

Warranty is applicable In line with Section-4 Part-C (Technical
Specifications).
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13.

GCC 34

Supplement GCC 34 with the following:

The Contractor shall at its expense take out and maintain in effect, or
cause to be taken out and maintained in effect, during the performance
of the Contract, the insurances as required by any act/law or
notification of Government of India for providing services as
mentioned in the Bidding Documents.

14.

GCC39.2

Supplement 39.2.3 with the following;:

e EESL reserves the right for variation in BOQ having contract
within +20% of contract price and within +20% of the quantity of
each item under the LoA. Prices as per original LOA shall be
applicable for the revised quantity within the limits of variation
specified.

e For additional quantities of all items up to 20% of total LOA
value, EIC may inform the bidder in writing, after obtaining
necessary internal approvals. However, payment for additional
quantity shall be processed only after issue of suitable
amendment to LOA.

e Dispatches beyond 80% of LOA quantity shall be made only
after obtaining prior written concurrence of EIC, considering the
provision for quantity variation up to +20% of LoA value.

15.

39.2.6

Addition of new sub clause GCC 39.2.6 with the following:
Repeat Order

EESL reserves the right to place repeat order upto 50% of original
contract value in case of urgency for part quantity for similar work on
same prices, terms and conditions. The date of repeat order will not
beyond 3 months after the completion of earlier order.

----- End of Part-D (SCC) ---
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“EESL
SECTION 5

1. Measurement and Verification (M&V)

Not Applicable for this tender
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SECTION-6

Forms & Procedures
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ATTACHMENT -1

BID FORM (FORMAT OF APPLICATION)

To,

Head (Contracts)

Energy Efficiency Services Limited.

(A ']V of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor, SCOPE Complex,

Lodhi Road, New Delhi-110003

SUDJECL: - ettt ssesesesssseseseanes Date:-XX-XX-XXXX
Dear Sir,

With Reference to your subject IFB/RfP, we are pleased to submit our bid/proposal for the
Package as mentioned under “Pre-Bid Tie up for Empanelment of Executing Agencies for
Design, Supply, Installation, Testing, Commissioning with Comprehensive Maintenance
Contract (CMC for 5 years) including Remote Monitoring System (RMS) of Smart Solar Street
Light System on the identified existing electric pole under ‘“Mukhyamantri Gramin Solar
Street Light Yojana’ in Bihar State prior to bid submission by EESL to BREDA” in a sealed
cover as detailed below:

1.0 Packet-I of Envelope 1:

(a) Bid Fee: Fee towards cost of RfP Documents as per clause ITB 1.4 or documentary
evidence as mentioned in Annexure-II of RFP in support of exemption of
Document Fee.

(b) Bid Security Fee/Earnest Money Deposit: In the form of Banker’s Cheque /
Demand Draft drawn in favour of “Energy Efficiency Services Limited” or in the
form of Bank Guarantee as per prescribed format at Attachment-2 in section 6 or
documentary evidence as mentioned in Annexure-II of RFP in support of
exemption of Bid Security/EMD.

2.0 Packet-II of Envelope 1:

(
(
(

) Attachment 1: Bid Form

) Attachment 3: Power of Attorney

) Attachment 4: Certificate regarding acceptance of important terms and
conditions

) Attachment 5: Deviation statement

e) Attachment 6: Form of acceptance of EESL fraud prevention policy

f) Attachment 7: An undertaking by Holding Company (As Applicable).

g) Attachment 8: Format for details regarding RTGS/NEFT Payments

h) Attachment 9: Compliance Matrix/ Check - List for Bidders

(i) Attachment 10: Certificate Regarding Declaration of Local Content

oo

Q.

o~ o~~~ A~
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() Attachment 11: “Restrictions on procurement from a Bidder of a country which
shares a land border with India” Certification by the Bidder per order no.
F.No.6/18/2019-PPD dated 23/07 /2020 issued by Public Procurement Division,
Department of Expenditure, Ministry of Finance, Government of India (DoE
Order)

(k) Attachment-12: Details regarding Qualifying Requirement /Eligibility criteria as
per Part-B (BDS).

(I) Attachment-13: Certificate regarding non- debarment for false declaration of

local content.

(m) Attachment-14: Certificate regarding non debarment /
blacklisting/ disqualification.

(n) Techno-commercial bid as indicated in bid document. Documentary evidence
regarding bidder’s qualifications to perform the contract as required in
qualifying Requirement.

(o) Attachment - 17: Confirmation regarding furnishing declaration regarding Non-
Participation as a Bidding Company or as a Member of any Bidding Consortium.

3.0 Envelope 2: Price Bid (duly filled in electronic template as available on the e-portal)

4.0 We confirm that we have quoted as per instructions and terms and conditions of
tender/RfP documents. Further, it is certified that in line with clause 1.1.2 of Section-
2 (ITB) no conflict of interest exists as on date and if in future such a conflict of interest
arises, we will intimate the same.

5.0 We declare that the prices left blank in the price schedule/price bid will be deemed
to have been included in the prices of other items. We confirm that except as
otherwise specifically provided, our bid prices include all applicable taxes & duties
except applicable GST. The GST shall be paid extra at actual.

6.0 We further declare that additional conditions, variations, deviations, if any, found in
the proposal save those pertaining to any rebates offered, shall not be given effect to.

7.0 We undertake, if our bid is accepted, we shall commence the work immediately upon
your Notification of Award to us, to achieve completion of work within the time
specified in the bidding documents.

8.0 We agree to abide by this bid for a period Six Months from the date of opening of
bids as stipulated in the RfP documents and it shall remain binding upon us and may
be accepted by you at any time before the expiration of that period. Further, the prices
of recommended spares, if asked for; contained in our bid shall remain valid for the
entire project period after issuance of Notification of Award.

9.0 Until a formal contract is prepared and executed between us, this bid, together with
your written acceptance thereof in the form of your Notification of Award shall
constitute a binding contract between us.

10.0We understand that you are not bound to accept the lowest or any other bid you may
receive.
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11.0We declare that we are registered, as applicable, with ESIC, EPF and Miscellaneous
Provisions Act 1952 and will comply with Employees Compensation Act, 1923 and
Minimum Wages Act, 1948.

12.0 We, hereby, declare that only the persons or firms interested in this proposal as
principals are named here and that no other persons or firms other than those
mentioned herein have any interest in this proposal or in the contract to be entered
into, if the award is made on us, that this proposal is made without any connection
with any other person, firm or party likewise submitting a proposal, is in all respects
for and in good faith, without collusion or fraud.

NAME/S &AUTHORISED
SIGNATORIES:

ADDRESS:

MOBILE NO.:

LAND LINE NO.:

Our correspondence details are:

1 Name of the bidder

2 Address of the bidder

Name of the contact person to whom all
3 references shall be made regarding this
tender

Designation of the person to whom all
4 references shall be made regarding this
tender

Address of the person to whom all
5 references shall be made regarding this
tender

6 Telephone (with STD code)

7 E-Mail of the contact person

8 Fax No. (with STD code)

9 GST No. of the bidder

Note: In case of non-submission of this Bid form, bid will be rejected
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ATTACHMENT -2

Form for Submitting BG Format in lieu of EMD.

(To be stamped in accordance with Stamp Act, if any, of the country of the issuing
Bank)

Bank Guarantee NO. .....eevveveveeennnnnn.

To:

Energy Efficiency Services Limited.
(A ]V of PSUs of Ministry of Power, Govt. of India)

Core-3, oth Floor, SCOPE Complex,
Lodhi Road, New Delhi-110003

Dear Sir(s),

In accordance with invitation for bids under your bidding document/package
1010 TPt dated...........ooeiiiiiii M/S.oiiiiiiinnnnn.
............... having its registered/head office
At (here in after called “Bidder”) wish
to participate in the said bid for (name of package)

We, the ..o (Name and address of the
bank), having our head office at

........................................................................................... guarantee and
undertake to pay immediately on demand by Energy Efficiency Services Limited, the
amountof ...................... without any reservation, protest, recourse. Any such demand
made by the employer shall be conclusive and binding on us irrespective of any dispute
or difference raised by the bidder.

The Guarantee shall be irrevocable and shall remain valid upto ...................... If any
further extension of guarantee is required, the same shall be extended to such period (not
exceeding one year) on receiving instructions from............ (Bidder’s
Name) , on whose behalf guarantee is issued.

In witness whereof the bank, through its authorized officer, has set its hand and stamp

onthis.................o dayof .................. 20 at...............

Witness:

Signature: Signature:

Name: Name:

Official address: Designation with Bank Stamp
Authorized vide.
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NOTE:

Power of Attorney no.

Date

e Bid Security amount shall be as specified in the IFB/ITB.

Complete mailing address of the Head Office of the Bank to be given. The bank

guarantee validity date shall be forty-five (45) days after the last date for which
the bid is valid.
e The Stamp Paper of appropriate value shall be purchased in the name of the
guarantee issuing Bank. The Bank Guarantee shall be issued on a stamp paper of
value as applicable in the State of the issuing bank in India or the State of Delhi in

higher.

India or the State of India from where the BG shall be operated, whichever is

While getting the Bank Guarantee issued, Bidders are required to ensure

compliance to the Bank Guarantee Verification Check List. Further, Bidders are
required to fill up this Form 16 and enclose the same with the Bank Guarantee.

BANK GUARANTEE CHECK LIST

RMS/ OTE/242507003 Forms & Procedures

1 Bank Guarantee No.
2 Issuing Bank
3 Nature of BG & No. of Pages
4 Validity of BG
5 Package Description
6 Party & Contracts ref. Name, Address, Tel, Fax, E—mail
7 Bank Reference
CHECK LIST
Sl Details of Checks YES/
No. NO
2) Is the BG on non-judicial Stamp Paper of appropriate value, as per
Stamp Act?
Whether date, purpose of purchase of stamp paper and name of the
purchaser are indicated on the back of Stamp paper under the
Signature of Stamp vendor? (The date of purchase of stamp paper
b) should be not later than the date of execution of BG and the stamp
paper should be purchased either in the name of the executing Bank
or the party on whose behalf the BG has been issued. Also, the Stamp
Paper should not be older than six months from the date of execution
of BG)
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In case the BG has been executed on Letter Head of the Bank, whether
adhesive Stamp of appropriate value has been affixed thereon?

Has the executing Officer of BG indicated the name, designation and
Power of Attorney No. / Signing Power no. etc., on the BG?

Is each page of BG duly signed / initiated by executants and whether
stamp of Bank is affixed thereon? Whether the last page is signed with
full particulars including two witnesses under seal of Bank as
required in the prescribed proforma?

Does the Bank Guarantees compare verbatim with the proforma
prescribed in the bid documents?

In case of any changes in contents of text, whether changes are of
minor/clerical nature (which in no way limits the right of EESL in any
manner)?

In case of deviations in text of BG, which materially affect the right of
EESL, whether the changes have been agreed based on the opinion by
Legal Department or BG I considered acceptable on the basis of
opinion of law Department already available on the similar issue.

Are the factual details such as Bid Document No.
NOA/LOA/Contact No., Contract Price, Percentage of Advance,
Amount of BG and Validity of BG correctly mentioned in the BG?

Whether overwriting / cutting if any on the BG have been properly
authenticated under signature and seal of executant?

Whether the BG has been issued by a Bank in line with the provisions
of Bid /Contract documents?

In case BG has been issued by a Bank other than those specified of
Bid / Contract Documents, is the BG confirmed by a Bank in India
acceptable as per Bid / Contract documents?
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LIST OF BANKS ACCEPTABLE FOR SUBMISSION OF BANK GUARANTEE FOR

ANNEXURE-A

BID SECURITY

SCHEDULED COMMERCIAL BANKS

e SBI AND ASSOCIATES

Sl Name of Banks SI. | Name of Banks
No. No.
1. | State Bank of India 5. | State Bank of Mysore
2. | State Bank of Bikaner and Jaipur | 6. | State Bank of Patiala
3. | State Bank of Hyderabad 7. | State Bank of Saurashtra
4. State Bank of Indore 8. | State Bank of Travancore
. NATIONALISED BANKS
Sl Name of Banks SI. Name of Banks
No. No.
9. Allahabad Bank 13. Canara Bank
10. Andhra Bank 14. Central Bank of India
11. Bank of India 15. Corporation Bank
12. Bank of Maharashtra 16 Dena Bank
17. Indian Bank 18. Indian Overseas Bank
19. Oriental Bank of Commerce 20. | Punjab National Bank
21. Punjab & Sind Bank 22, Syndicate Bank
23. Union Bank of India 24. United Bank of India
25. UCO Bank 26. Vijaya Bank
27. Bank of Baroda
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SCHEDULED PRIVATE BANKS (INDIAN BANKS)

SI. No. | Name of Banks SI. | Name of Banks
No.
27. Bank of Rajasthan 41. | Sangli Bank Ltd.
28 Bharat Overseas Bank Ltd. 42. | South Indian Bank Ltd.
29. Catholic Syrian Bank 43. | Tamilnad Mercantile Bank Ltd.
30. City Union Bank 44. | United Western Bank Ltd.
31. Dhanalakshmi Bank 45. | ING Vysya Bank Ltd.
32. Federal Bank Ltd. 46 | UTI Bank Ltd.
33. Jammu & Kashmir Bank Ltd. 47. | S.B.I. Commercial & International
Bank Ltd.

34. Karnataka Bank Ltd. 48. | Ganesh Bank of Kurundwad Ltd.
35. Karur Vysya Bank Ltd. 49. | INDUSIND Bank Ltd.
36. Lakshmi Vilas Bank Ltd. 50. | ICICI Bank Ltd.
37. Lord Krishna Bank Ltd. 51. | HDFC Bank Ltd.
38. Nainital Bank Ltd. 52. | Centurion Bank of Punjab Limited
39. Kotak Mahindra Bank 53. | Development Credit Bank Ltd.
40. Ratnakar Bank Ltd. 54. | Yes Bank
(D) SCHEDULED PRIVATE BANKS (FOREIGN BANKS)

Sl Name of Banks Sl. | Name of Banks

No. No.

55. Abu Dhabi Commercial Bank | 71. | Sonali Bank

Ltd.

56. ABN Amro Bank Ltd. 72. | Standard Chartered Bank

57. American Express Bank Ltd. 73. | ].P Morgan Chase Bank

58. Bank of America NA 74. | State Bank of Mauritius

59 Bank of Bahrain & Kuwait 75. | Development Bank of Singapore

60. Mashreq Bank 76. | Bank of Ceylon

61. Bank of Nova Scotia 77. | Bank International Indonesia
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62. The Bank of Tokyo-Mitsubishi | 78. | Arab Bangladesh Bank
UFJ Limited.

63. Calyon Bank 79. | Cho Hung Bank

64. BNP Paribas 80. | China Trust Bank

65. Barclays Bank 81. | MIzuho Corporate Bank Ltd.

66. Citi Bank 82. | Krung Thai Bank

67. Deutsche Bank 83. | Antwerp Diamond Bank N.V.

Belgium

68. The Hong Kong and Shanghai | 84. | Internationale Netherlanden Bank
Banking Corporation Ltd. N.V. (ING Bank)

69. Oman International Bank 85. | Bank of China Ltd.

70. Societe Generale

(E) PUBLIC SECTOR BANK

SL Name of Banks SI. | Name of Banks

No. No.

86. IDBI Ltd.

Note: Any Addition/Deletion/Modification/ in Bank list shall be as per changes in
second schedule List of above categories of Bank by RBI from time to time.
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ATTACHMENT - 3
Tender Document No/Package No: Dated:

Package Details..................coo

POWER OF ATTORNEY

BIDDER TO ATTACH THE POWER OF ATTORNEY IN THEIR OWN FORMAT
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ATTACHMENT -4
Tender Document No/Package No: Dated:
(CERTIFICATE REGARDING ACCEPTANCE OF IMPORTANT CONDITIONS)
Bidder's Name& Address

To,

Head (Contracts)

Energy Efficiency Services Limited.

(A ']V of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Sub:

1.0 With reference to our bid proposal No...........c.ccoeveviiiiiinin.. dated............ for
../ Package no. e eraees
Dated .......cccevvevnennene, we hereby confirm that we have read the followmg provisions

of the following clauses and further confirm that notwithstanding anything stated
elsewhere to the contrary, the stipulation of these clauses are acceptable to us and we
have not taken any deviation to these clauses.

Governing Laws - Clause 5 of GCC
Settlement of Disputes - Clause 6 of GCC
Terms of payment - Clause 12 of GCC
Contract Performance Security - Clause 13.3 of GCC
Taxes and Duties - Clause 14 of GCC
Completion Time Guarantee - Clause 26 of GCC
Defects Liability - Clause 27 of GCC
Functional Guarantee - Clause 28 of GCC
Patent Indemnity - Clause 29 of GCC
Limitations of Liability - Clause 30 of GCC
Project information, Estimation, - As per Tables in price bid

Assumptions and conditions for Evaluation

We further confirm that any deviation to the above clauses found anywhere in our bid
proposal, implicit or explicit, shall stand unconditionally withdrawn, without any
implication to EESL.

Date: Signature:
Place: Printed Name:
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Designation:
Common Seal

ATTACHMENT -5

BIDDING DOCUMENT NOLu. . iiuituituiiiitiit ittt teiieieeseesee see e eae cansencencencenens

(Deviations Statement)
Bidder’s Name and Address:
To,

Head (Contracts)

Energy Efficiency Services Limited.

(A ]V of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Dear Sir,

The following are the deviations and variations from and exceptions to the terms,
conditions and specification of the bidding documents for IFB/RfP
No. . These deviations and variations are
exhaustive. We are furnishing below the cost of withdrawal for the deviations and
variations stated in this Attachment. We shall withdraw the deviations proposed by us
in this Attachment at the cost of withdrawal indicated herein, failing which our bid may
be rejected and bid security may be forfeited. We confirm that except for these deviations
and variations, the entire work shall be performed as per your specifications and
conditions of bidding documents. Further, we agree that additional conditions,
variations, deviations if any, found in the proposal documents other than those stated in
this Attachment, save those pertaining to any rebates offered, shall not be given effect to:

Cost of
Section/  Clause Page Statement of withdrawal
Part/ No. No. Deviations/
Chapter Variations
A. COMMERCIAL DEVIATIONS:
B. TECHNICAL DEVIATIONS:

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 14 of 82
RMS/ OTE/242507003 Forms & Procedures




Date : (SIignature)........cccceeeeveecciniciniecnieces

Place : (Printed Name) ........c.c.oooveiiiini

(Designation).........c.cccccevvurucucucinenennnes

(Common Seal) .....ccccoevveerennnns

Note:

1. Continuations sheets of like size and format may be used as per Bidder's
requirement.

2. In case of non-submission of this Attachment, the bid shall be considered as no
deviation bid.
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ATTACHMENT - 6

FORM OF ACCEPTANCE OF FRAUD PREVENTION POLICY
(On the letter head)

To:

Head (Contracts)

Energy Efficiency Services Limited.

(A ']V of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Sub: Letter of Acceptance of EESL Fraud Policy
Ref: NIT/RFP No.

Dear Sir/ Madam,

We have read the contents of the Fraud Prevention Policy of EESL and undertake that
we along with our associate / collaborator /sub-contractors / sub-vendors / bidders/

service providers shall strictly abide by the provisions of the Fraud Prevention Policy of
EESL.

Thanking You,
Yours faithfully,
Signature ................coco,
Printed Name .............coooiiiiiiiinn. .
Designation.............c.oooii
CommonSeal............cccooviiiiiiiiii,
Date:
Place:

FOR DETAILED POLICY, PLEASE VISIT OUR WEBSITE www.eeslindia.org
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ATTACHMENT -7

PROFORMA OF LETTER OF UNDERTAKING

(TO BE FURNISHED ON NON-JUDICIAL STAMP PAPER OF APPROPRIATE

VALUE)

[To be executed by the Holding Company Supported by Board Resolution and
submitted by the Bidder along with the Bid, in case financial support is being
extended by the Holding Company to the Bidder for meeting the stipulated Financial

Qualifying]
Ref.: NIT/Bid Document No.:

Our Reference NO ..oooeeeeeeeeeeeeeeeeeeeeeeeeeeaeeenn Date: ..oooveveeeeee

Bidder's Name and Address:

To,

Head (Contracts)

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Dear Sir,
1.0 We, M/S.oiiiiiiiinnne (Name of the Holding Company) declare that we are the
holding company of M/s................... (Name of the Bidder) and have a controlling

2.0

interest therein.

M/Sceiiiiiiiiiiiieine, (Name of the Bidder) proposes to submit the bid for the
package ......cccveeinnne (Name of the package) for ...,
(Name of the Project) under bid reference no.......................... dated .......ccoeueuennes and

have sought financial strength and support from us for meeting the stipulated
Financial Qualifying Requirement as per Clause Section 3 and its subsequent
amendment.

We hereby undertake that we hereby pledge our unconditional & irrevocable
financial support for the execution of the said package to
M/ S (Name of the Bidder), for the execution of the Contract,
in case they are awarded the Contract for the said package at the end of the
bidding process. We further agree that this undertaking shall be without prejudice
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to the various liabilities that ~ M/S.c.ccccevvevniiiniinnne. (Name of Bidder) would
be required to undertake in terms of the Contract including the Performance

Security as well as other obligations of
M/ Sttt (Name of the Bidder).

3.0  This undertaking is irrevocable and unconditional and shall remain in force till
the successful execution and performance of the entire contract and/or till it is
discharged by EESL.

40  We are herewith enclosing a copy of the Board Resolution in support of this
undertaking.

Witness:

Yours faithfully,

(1) oo

(Signature of Authorized Signatory)

on behalf of the Holding Company

Name &Designation ..........cccccceevnnnne

Name of the Holding Company

(Seal of Holding Company)
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ATTACHMENT -8

REAL TIME GROSS SETTELMENT (RTGS)/ NATIONAL ELECTRONIC FUND
TRANASFER (NEFT)

From: M/s

Sub: RTGS/NEFT Payments

We are agree to accept admissible payments through electronic mode viz
RTGS/NEFT. For this, we are providing the requisite information herein below. The
RTGS/NEFT charges for the above facility may be deducted/Recovered from our
admissible payment.

Name Of City

Bank Code No.

Branch Code No.

Bank’s Name

Branch Address

Branch Telephone/ Fax No.
Supplier Account No.

Type of Account

IFSC Code for NEFT

IFSC Code for RTGS
Supplier’s name as per Account
Telephone No. of Supplier
Supplier’s E-mail ID
GSTIN of Supplier

PAN No. of Supplier

A cancelled cheque against above bank account number is also being enclosed.
Encl: As above: -
Confirmed by Banker

Signature of supplier
With Seal With stamp & Address
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ATTACHMENT -9

Compliance Matrix/ CHECK - LIST FOR BIDDERS

to avoid REJECTION of your offer.

Please ensure these major Terms & Conditions before submitting you bids in order

Sr. Detail/Terms & Conditions Applicable | Attached | Reasons for non-
No. For Yes | No | compliance/remarks
1 | Bid Fee (If Applicable) Indian
Bidders
2 | EMD (If Applicable) Indian
Bidders

3 | Bid Fee exempted for being MSE/Start- Indian
up Bidders
EMD exempted for being MSE/Start- Indian
up Bidders
In case of claiming exemption in Indian
submission of Bid Fee and EMD, Bidders
Relevant Certificate of MSEs/Start-up
certificate from DIPP (Refer Section-2)
is required to be submitted
In case of claiming exemption in Indian
submission of Bid Fee and EMD, Bidders
enclose proof of being a manufacturer
of tendered. Relevant document issued
by competent Govt. Authority/Body
shall be submitted.

In case of Start-up, Business Eligibility Indian
certificate (for item tendered) is also | Bidders
required to be submitted

In case of SC/ST entrepreneurs Indian
belonging to MSE, documentary proof | Bidders
to be submitted

In case of Women entrepreneurs Indian
belonging to MSE, documentary proof | Bidders
to be submitted

5 | Duly signed and company sealed copy Indian
of whole tender document and | Bidders
subsequent amendments (if any)

6 | Duly filled up and attached Technical Indian
(Unpriced) Bid and all applicable | Bidders
formats of tender document.

7 | Acceptance of important terms and Indian
conditions in line with ITB clause 4.6 as |  Bidders
per format attached as Attachment-4,

8 | Separate  sheet(s) of  deviation Indian
(Attachment-5) If any, from the tender | Bidders
conditions with seal and signature of
authorized personnel.
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9 | Form of acceptance of EESL fraud Indian
prevention policy and declaration as | Bidders
per Attachment- 6

10 | CERTFICATE REGARDING Indian
DECLARATION OF LOCAL | Bidders
CONTENT (As per attachment 10 of the
tender document)

11 | Certification by the Bidder per order no. Indian
F.No.6/18/2019-PPD dated Bidders
23/07/2020 issued by Public
Procurement Division, Department of
Expenditure, Ministry of Finance,
Government of India (DoE Order) (as
per format in Attachment -11 of Section-

6)

12 | GST Registration Certificate and PAN Indian
Card Copy. Bidders

13 | Attachment - 17: Confirmation regarding Indian
furnishing declaration regarding Non- | Bidders
Participation as a Bidding Company or
as a Member of any Bidding
Consortium

The above mentioned points are major Terms & Conditions and are indicative in nature.
Bidder shall carefully go through the detailed requirements, QR and other terms and
conditions for better understanding and submit the bid accordingly.
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Attachment-10

Format for Affidavit of Self certification regarding Local Content in line with PPP-MII
order and MoP Order, if applicable, to be provided on a non-judicial stamp paper of
Rs. 100/-.

veeeeeeeee.. Name of the Tender.......ooevveivevinieninnnnn

Date:
I S/o, D/o, W/o, Resident
of hereby solemnly

affirm and declare as under:

That I will agree to abide by the terms and conditions of the Public Procurement
(Preference to Make in India) Order, 2017 of Government of India issued vide
Notification No: P-45021/2/2017 -BE-II dated 15/06/2017, its revision dated 16/09/2020
(hereinafter PPP-MII order),

‘Public Procurement (Preference to Make in India) to provide for Purchase Preference
(linked with local content)” order dated 16/11/2021 issued by Ministry of Power
(hereinafter MoP order) and any subsequent modifications/ Amendments, if any and

That the information furnished hereinafter is correct to the best of my knowledge and
belief and I undertake to produce relevant records before the procuring entity/ EESL or
any other Government authority for the purpose of assessing the local content of
goods/services/works supplied by me for .......coceiieviiiiiiiininnnnen

That the local content for all inputs which constitute the said goods/services/works has
been verified by me and I am responsible for the correctness of the claims made therein.

That the ‘Local Content ‘as defined in the PPP-MII order and MoP order in the
goods/services/works supplied by me for ....coovviiiiiiiiiiiiiiiiiiiii

S I percent (%).

That the goods/services/works supplied by me for .........vuvieiiiiiiiiiiiiiiiiiiniin e,

meet the ‘Local Content’ requirement as defined in the PPP-MII order and MoP order

for “Class -1 local supplier’.

That the value addition for the purpose of meeting the ‘Local Content ‘has been made by
meat......coovviiiiiiiiiiinn, (Enter the details of the location(s) at which value addition is made).

That in the event of the local content of the goods/services/works mentioned herein is
found to be incorrect and not meeting the prescribed Local Content criteria, based on the
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assessment of procuring agency (ies)/EESL/Government Authorities for the purpose of
assessing the local content, action shall be taken against me in line with the PPP-MII
order, MoP order and provisions of the Integrity pact/ Bidding Documents.

I agree to maintain the following information in the Company's records for a period of 8
years and shall make this available for verification to any statutory authority.

l.

1ii.

iv.

Vi.

Vii.

viii

ix.

Name and details of the Local Supplier
(Registered Office, Manufacturing unit location, nature of legal entity)

Date on which this certificate is issued
Goods/services/works for which the certificate is produced

Procuring entity to whom the certificate is furnished

Percentage of local content claimed and whether it meets the Local Content
prescribed for ‘Class -I local supplier’

Name and contact details of the unit of the Local Supplier (s)
Sale Price of the product
Ex-Factory Price of the product

Freight, insurance and handling

x. Total Bill of Material

xi  List and total cost value of input used to manufacture the Goods/to provide
services/in construction of works.

xii. List and total cost of input which are domestically sourced. Value addition
certificates from suppliers, if the input is not in-house to be attached.

xiii. List and cost of inputs which are imported, directly or indirectly

Forand onbehalf of..............cooiii (Name of firm/entity)

Authorized signatory (To be duly authorized by the Board of Directors)
<Insert Name, Designation and Contact No.>
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Certificate from statutory auditor or cost auditor of the company (in the case of
companies) or from a practicing cost accountant or practicing chartered accountant (in
respect of suppliers other than companies) giving the percentage of Local Content, in line
with PPP-MII order and MoP order, if applicable [to be submitted on the letter head of the
issuer.]

Dear Sir,

We have read and understood the provisions of “Public Procurement (Preference to Make
in India) Order, 2017” dated 15/06/2017, its revision dated 16/09/2020 [hereinafter, “PPP-
MII Order”] issued by Department for promotion of Industry and Internal Trade (DPIIT),
Ministry of Commerce and Industry, Government of India,

‘Public Procurement (Preference to Make in India) to provide for Purchase Preference
(linked with local content)’ order dated 16/11/2021 issued by Ministry of Power
[hereinafter, “MoP order”]

and any subsequent modifications/ Amendments, if any.

In line with the provisions of the PPP-MII Order and MoP Order, M/s. ......... [Enter the
name of the Bidder] [hereinafter, “Class-I Local Supplier”] have submitted an Affidavit of
self-certification to M/s. Energy Efficiency Services Limited [hereinafter, EESL]
regarding Local Content in Goods/Services/Works to be supplied by the “Pre-Bid Tie up
for Empanelment of Executing Agencies for Design, Supply, Installation, Testing,
Commissioning with Comprehensive Maintenance Contract (CMC for 5 years) including
Remote Monitoring System (RMS) of Smart Solar Street Light System on the identified
existing electric pole under ‘Mukhyamantri Gramin Solar Street Light Yojana’ in Bihar State

prior to bid submission by EESL to BREDA".

wherein they have agreed to abide by the terms and conditions of the PPP-MII Order
and MoP Order:

Further, in line with the PPP-MII Order, the statutory auditor or cost auditor of the
company (in the case of companies) or a practicing cost accountant or practicing
chartered accountant (in respect of suppliers other than companies) shall provide a
certificate giving the percentage of Local Content in the Goods/Service/Works to be
supplied by the “Class-I Local Supplier” for “Pre-Bid Tie up for Empanelment of Executing
Agencies for Design, Supply, Installation, Testing, Commissioning with Comprehensive
Maintenance Contract (CMC for 5 years) including Remote Monitoring System (RMS) of
Smart Solar Street Light System on the identified existing electric pole under ‘Mukhyamantri
Gramin Solar Street Light Yojana’ in Bihar State prior to bid submission by EESL to BREDA”.

Accordingly, we, the Statutory Auditor(s) / Cost auditor of the “Class-I Local Supplier”
a practicing cost accountant or practicing chartered accountant [choose as applicable],
certify that the Local Content as defined under the PPP-MII and MoP Order, in the
Goods/Service/Works to be supplied by the “Class-I Local Supplier” for “Pre-Bid Tie
up for Empanelment of Executing Agencies for Design, Supply, Installation, Testing,
Commissioning with Comprehensive Maintenance Contract (CMC for 5 years) including
Remote Monitoring System (RMS) of Smart Solar Street Light System on the identified
existing electric pole under ‘Mukhyamantri Gramin Solar Street Light Yojana” in Bihar State

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 24 of 82
RMS/ OTE/242507003 Forms & Procedures




prior to bid submission by EESL to BREDA” is ........... percentage [specify the percentage of
Local content].

For and on behalf of, Date:

<<Statutory = Auditor’s/Cost auditor’'s/Cost accountant’s/Chartered accountant’s
attestation>>

Firm Reg No. Membership No.

Note: This is a guiding format. In case the bidder submits the certificate in a format different from the

above, the same may be considered provided it meets the intent and purpose, as may be ascertained by
EESL.
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Attachment-11

Certification by the Bidder as per order no. F.No.6/18/2019-PPD dated 23/07/2020 issued
by Public Procurement Division, Department of Expenditure, Ministry of Finance,
Government of India (DoE Order)

1.0

2.0

3.0

4.0

Date:

Place

We have read and understood the provisions of Order no. F.No.6/18/2019-PPD
(Order Public Procurement no.1) dated 23/07/2020 regarding “Restriction under
Rule 144(xi) of General Financial Rules” and F.No.6/18/2019-PPD (Order Public
Procurement no.2) dated 23/07/2020 regarding “Exclusions from Restriction
under Rule 144(xi) of General Financial Rules” issued by Public Procurement
Division, Department of Expenditure, Ministry of Finance, Government of India
[hereinafter  collectively @ “DoE  Order”] and any  subsequent
modifications/ Amendments, if any.

Particularly, we, the Bidder, have read the clause regarding restrictions on
procurement from a ‘Bidder of a country which shares a land border with India’

and on sub-contracting to contractors from such countries.

We certify that we, the bidder is not from such a country or, if from such a country,
has been registered as per provisions of the requisite Order/Circular/Document
with the Competent Authority and will not subcontract any work to a
subcontractor/sub vendor from such countries unless such subcontractor/sub
vendor fulfils all requirement in this regard and is eligible to be considered. [Where
applicable, evidence of valid registration by the Competent Authority shall be attached.]

We further declare that any misrepresentation or submission of false/forged
document/information in this regard shall be dealt with as per the provisions of
RfP Documents and/or EESL’s policy and procedures.

Printed Name:

: Designation:
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Attachment-12A

Format for filling details related to Eligibility Conditions and Qualifying Requirement
(OR):

(This format is required to be submitted by the Bidder along with data/details/documents submitted
in support of meeting criteria for eligibility conditions and QR)
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Eligibility Conditions

SL Details Declaration by the Bidder
No. (Declare/Tick (\) whichever
is applicable)
1. | Status of the Bidder
a. | Bidder should be a Single Entity means a limited company (as
defined in the Companies Act, 1956 and further amendment
thereof)
b. | A registered partnership firm (registered under section 59 of the
Partnership Act, 1932)
c. | A limited liability partnership (under the Limited Liability
Partnership Act, 2008)
1.1 | Details of Documents submitted as evidence for aforesaid status (....fill in no. and date of
Documentary evidence....)
2. | PPP MII guidelines issued by Govt. of India shall be applicable for | Attachment 10 is attached.
this tender.
Yes
Only Class-1 Local Suppliers with 50% minimum local content
are eligible to bid in this tender in conformance with the order
for “Public procurement (Preference to make in India) to provide for No
Purchase preference (linked with local content in respect of Renewable
Energy (RE) sector” issued vide order ref no. F.No. 283 /22/2019-GRID
SOLAR Dated 09.02.2021
NOTE: - Only Class-I suppliers as defined in the above tender are
eligible to take part in this bidding process.
3. | Pursuant to Order No. F. No 6/18/2019-PPD dated-23-July-2020 | Attachment 11 is attached.

from Department of Expenditure, Ministry of Finance, the
applicant should be either of the following;:

Yes
Not from a country which shares a land border with India
OR
No
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- Applicant from a country which shares a land border with India
and registered with Competent Authority in accordance with
order mentioned above.

The definition of “Bidder” from a country which shares a land
border with India shall be as in paragraph 8 of the above-
mentioned order. Further, all the guidelines mentioned to this
above order shall be applicable to this Tender. Bidder shall
carefully go through the same and ensure its eligibility as per the
said order.

4. | Not to be blacklisted by Central/State/UT Government or any | Submitted Self Declaration
Public sector entities for the tender item/work. on Company’s Letter Head
Yes
No
Qualifying Requirement
SL Details Declaration by the Bidder
No. (Declare/Tick (\) whichever
is applicable)
1.1.1 | Mention no. and date of Contract for which Documentary | (--fill in Contract No. and its
Evidence is attached in respect of work experience for ‘similar | Date----------- )
assignments’ in line with the QR.
a) | Mention Name and Address of Client along with Contact details | (--fill in requisite details----------
of concerned person -)
b) | Whether Scope of Work under above referred Contract at sl. no.

1.1.1 includes below mentioned similar work:

“Similar Work” means Supply, Installation and Commissioning of
Solar Street Lighting System (Or) Supply, Installation and
Commissioning of OFF-Grid/ Hybrid/ Grid -Tied SPV Solar Power
Plant (Or) Supply and Installation of meters for households with Gas
Connection / Water Connection / Smart Meter (Or) Dismantling,
Installation and Commissioning works of Street Lights (Or) EPC of
Electrical Installation Works at Plant and / or Buildings (Or) EPC
Works of Electrical Substation or Transmission Lines

Yes |:|
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c) | Value of Work Order
d) | Date of execution/completion ...DD/MM/YYYY...
e) | CA Certificate to be submitted by the bidder in respect of | Attachment 12B is attached.
meeting the technical experience requirement as stipulated in
QR of the Bidding document
Yes
No
SIL. Details Declaration by the Bidder
No. (Declare/Tick (\) whichever
is applicable)
121 | Average Annual Turnover (ATO) during the last 3 Financial
Years INR....oooiinen
() - Financial Year 1 INR. oo
(ii) Financial Year 2
(111) Financial Year 3 INR.....ooo,
1.2.1.1 | Duly authorized copy of audited financial statements for | Yes |:|
preceding last three Financial Year is submitted
N [
1.2.2 | Liquid Assets (L.A) as on 31st March of last available Year. INR......oooi
1.2.2.1 | Certification from Bank regarding availability of credit facilities | Yes |:|
is submitted.
N ]
1.2.3 | Net worth of the bidder in immediate last financial year
INR.......oooo
2 Bidder is Start-up/MSE as per relevant policy/guidelines of | MSE |:|
Government of India.
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Start-up

None |:|

21

Documentary Evidence Submitted in support of sl. no.2 above | (...fill in name of Documentary

Evidence....)

I hereby declare that data/details as filled-in hereinabove are true and correct, in case of any
misrepresentation by us suitable action may be taken by EESL as per the provision of RfP

Documents and EESL’s Policy and Guidelines.
Signature:
Name:

Designation:

For and on behalf of M/s.........ccvviiiiiiiiiiiiie
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Attachment-12B

CA Certificate to be submitted by the bidder in respect of meeting the Technical experience
requirement as stipulated in QR of the Bidding document for “Pre-Bid Tie up for Empanelment of
Executing Agencies for Design, Supply, Installation, Testing, Commissioning with Comprehensive
Maintenance Contract (CMC for 5 years) including Remote Monitoring System (RMS) of Smart
Solar Street Light System on the identified existing electric pole under ‘Mukhyamantri Gramin
Solar Street Light Yojana’ in Bihar State prior to bid submission by EESL to BREDA”.

(to be submitted by the bidder in letter head of CA during submission of their bid)

Ref. NO: o, Date: ..............

To

Head (Contracts)

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Kind Attention:

Subject : Certification by CA of the work executed by ................(Bidder name).

Dear Sir,

1.0 This has reference to the bid under NIT No. ...................... dated ............. for the
following Package submitted by .............. (Bidder name) against your Invitation for
Bids:

Pre bid tie up for ....[Name of Package]....

20 We hereby confirm that the following work has been successfully executed by
...................... (bidder name) in the last 7 years, as on the originally scheduled date of bid
opening. The details of the Work order, value of the work executed and details of the
completion certificate is hereby mentioned below: -
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Sl | Details of work executed Value of work | Date of completion
no executed in Rs. of work

1 Work Order detail:

Client name:

Date of Work order:

Work Order ref. no:

2 Work Order detail:

Client name:

Date of Work order:

Work Order ref. no:

3 Work Order detail:

Client name:

Date of Work order:

Work Order ref. no:

The above information have been verified from the documents provided before us by the
.......... (bidder name) and information and explanation given to us during our verification.

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 33 of 82
RMS/ 0TE/242507003 Forms & Procedures




Thanking you,

Yours faithfully,

Membership no:

UDIN no:
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Attachment-13

CERTFICATE REGARDING NON- DEBARMENT FOR FALSE DECLARATION OF
LOCAL CONTENT
[On the Letter Head]

To,

Head (Contracts)

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)

4th Floor, CORE -5, Scope Complex, Lodhi Road, New Delhi 110003

Sub: Certificate regarding non debarment for false declaration of Local Content

Ref: NIT/Bid Document INO: .....cccceceeceenienencsensnnesnesnssasessssasssassssssssssae

Dear Sir/Madam,

We certify that we are not under debar list/undergoing debarment period on account of
breach of the code of integrity under rule 175(1)(i)(h) of General Financial Rules for giving
false declaration of local content.

Thanking You,
Yours faithfully,
Signature
Printed Name.............coooviiiiiiiniinn..
Seal.......oooviiiiiiiii
Date:
Place:
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Attachment-14

CERTFICATE REGARDING NON-DEBARMENT /
BLACKLISTING/DISQUALIFICATION
[On the Letter Head]

To,

Head (Contracts)

Energy Efficiency Services Limited.

(A ]V of PSUs of Ministry of Power, Govt. of India)

4th Floor, CORE -5, Scope Complex, Lodhi Road, New Delhi 110003

Sub: Certificate regarding non debarment / blacklisting/disqualification

Ref: NIT/Bid Document NO: .....cuceveeereereereecseeneecseeceesaeesaesseessssssessesnns

Dear Sir/ Madam,

We certify that we have not been black-listed /debarred/dis-qualified by any regulatory/
statutory body/ Central/State/UT Government or any Public sector entities for tendered
services. We further certify that we have read the contents of the Fraud Prevention Policy of
EESL (available on website of EESL i.e. www.eeslindia.org) and undertake that we along
with our associate / collaborator /sub-contractors / sub-vendors / bidders/ service
providers shall strictly abide by the provisions of the Fraud Prevention Policy of EESL.

Thanking You,
Yours faithfully,
Signature
Printed Name..............c.ooooiiiiin,
Seal....c.ooovviiiiiiiii,
Date:
Place:
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Attachment -15

(On Non - Judicial Stamp Paper of appropriate value and purchased in the name of executing
Bank)

PROFORMA OF BANK GUARANTEE FOR CONTRACT PERFORMANCE

To,

Energy Efficiency Services Limited.

(A JV of PSUs of Ministry of Power, Govt. of India)
Core-5, 4th Floor Scope Complex,

Lodhi Road, New Delhi - 110003

Dear Sirs,

In consideration of the EESL, (hereinafter referred to as the ‘Owner,” which expression shall
unless repugnant to the context or meaning thereof include its successors, administrators
and assigns) having awarded to M/s...............cocoiiiiiiiiiccncceceene With its
Registered / Head Office at ...........c.ccooiiiiiii ( hereinafter referred
to as the 'Contractor', which expression shall unless repugnant to the context or meaning
thereof, include its successors, administrators and assigns ), a Contract by issue of Owner’s
Letter of Award No..............cooo dated ................ and the same having
been unequivocally accepted by the Contractor and the contractor ( Scope of Contract )
having agreed to provide a Contract Performance Guarantee for the faithful performance of
the entire Contract equivalentto*.................. % (percent) of the said value of the Contract
to the Owner.

We (Name & address ) having its Head Office at
................................. (hereinafter referred to as the ‘Bank’, which expression shall, unless
repugnant to the context or meaning thereof, include its successors administrators, executors
and assigns ) do hereby guarantee and undertake to pay the Owner, on demand any all
money payable by the Contractor to the extent of ......................... as
aforesaid at any time up to ... (days/months/year)
without any demur, reservation, contest, recourse or protest and / or without any reference
to the Contractor. Any such demand made by the Owner on the Bank shall be conclusive
and binding notwithstanding any difference between the Owner and the Contractor or any
dispute pending before any court, tribunal, Arbitrator or any other authority. The Bank
undertakes not to revoke this guarantee during its currency without previous consent of the
Owner and further agrees that the guarantee herein contained shall continue to be
enforceable till the owner discharges this guarantee.
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The owner shall have the fullest liberty without affecting in any way the liability of the Bank
under this guarantee from time to time to extent the time for performance of the Contract by
the Contractor. The owner shall have the fullest liberty, without affecting this guarantee, to
postpone from time to time the exercise of any powers vested in them or of any right which
they to enforce or to forbear to enforce any covenants, contained or implied, in the Contract
between the owner and Contractor or any other course of or remedy or security available to
the owner. The Bank shall not be released of its obligations under these presents by any
exercise by the owner of its liberty with reference to the matters aforesaid on any of other
indulgence shown by the owner or by any other matter or thing whatsoever which under
law would, but for this provision, have the effect of relieving the Bank.

The Bank also agree that the Owner at its option shall be entitled to enforce this Guarantee
against the Bank as a Principal debtor, in the first instance without proceeding against the
Contractor and not withstanding any security or other guarantee that the owner may have
in relation to the Contractor’s liabilities.

Notwithstanding anything contained herein above our liability under this guarantee is

restricted to.............o and it shall remain in force up to and
including**..........................and shall be extended from time to time for such period (not
exceeding one year) as may be desired by M/s.......c.cccoeiiiiiiain. on whose behalf this

guarantee has been given.

Witness

Dated this ................... dayof.......ccooeviiiiinin at..oooii
Witness

Signature Signature

Name Bank’s Rubber Stamp
Official Address Name

Designation with Bank Stamp

Attorney as per power of Attorney

Note: ** Validity of Bank Guarantee should be 90 days in excess of the period for which
it is required.
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BANK GUARANTEE CHECK LIST

Bank Guarantee No.

N

Issuing Bank

Nature of BG & No. of Pages

Validity of BG

Package Description

Party & Contracts ref. Name, Address, Tel, Fax, E—mail

]| |G| >

Bank Reference

CHECK LIST

S. No.

Details of Checks

YES/
NO

a)

Is the BG on non-judicial Stamp Paper of appropriate value, as per
Stamp Act?

b)

Whether date, purpose of purchase of stamp paper and name of the
purchaser are indicated on the back of Stamp paper under the
Signature of Stamp vendor? (The date of purchase of stamp paper
should be not later than the date of execution of BG and the stamp
paper should be purchased either in the name of the executing Bank
or the party on whose behalf the BG has been issued. Also the Stamp
Paper should not be older than six months from the date of execution
of BG)

In case the BG has been executed on Letter Head of the Bank, whether
adhesive Stamp of appropriate value has been affixed thereon?

Has the executing Officer of BG indicated the name, designation and
Power of Attorney No./ Signing Power no. etc., on the BG?

Is each page of BG duly signed / initiated by executants and whether
stamp of Bank is affixed thereon? Whether the last page is signed with
full particulars including two witnesses under seal of Bank as
required in the prescribed proforma?

Does the Bank Guarantees compare verbatim with the Proforma
prescribed in the Bid Documents?

In case of any changes in contents of text, whether changes are of
minor / clerical nature (which in no way limits the right of EESL in
any manner)?

Incase of deviations in text of BG, which materially affect the right of
EESL, whether the changes have been agreed based on the opinion by
Legal Department or BG I considered acceptable on the basis of
opinion of law Department already available on the similar issue.

Are the factual details such as Bid Document No.NOA/LOA /
Contact No., Contract Price, Percentage of Advance, Amount of BG

and Validity of BG correctly mentioned in the BG?

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS -
RMS/ 0TE/242507003 Forms & Procedures

SECTION -6 Page 39 of 82




Whether overwriting / cutting if any on the BG have been properly
authenticated under signature and seal of executant?

Whether the BG has been issued by a Bank in line with the provisions

of Bid /Contract documents?

In case BG has been issued by a Bank other than those specified of
Bid / Contract Documents, is the BG confirmed by a Bank in India
acceptable as per Bid / Contract documents?

LIST OF BANKS ACCEPTABLE FOR SUBMISSION OF BANK GUARANTEES FOR
ADVANCE PAYMENTS, PERFORMANCE SECURITIES AND SECURITIES FOR DEED

OF JOINT UNDERTAKING

SCHEDULED COMMERCIAL BANKS

SBI and Associates

SI. Name of Banks Sl. | Name of Banks

No. No.

1. State Bank of India 5. State Bank of Mysore

2. State Bank of Bikaner and Jaipur | 6. State Bank of Patiala

3. State Bank of Hyderabad 7. State Bank of Saurashtra

4, State Bank of Indore 8. State Bank of Travancore
° Nationalized Banks

SI. Name of Banks Sl. | Name of Banks

No. No.

9. Allahabad Bank 18. | Indian Overseas Bank

10. Bank of India 19. | Oriental Bank of Commerce

11. Bank of Maharashtra 20. | Punjab National Bank

12. Canara Bank 21. | Punjab & Sind Bank

13. Central Bank of India 22. | Syndicate Bank

14. Corporation Bank 23. | Union Bank of India

15. Dena Bank 24. | United Bank of India

16. Indian Bank 25. | UCO Bank

17. Vijaya Bank 26. | Bank of Baroda
C. Foreign Banks

SI. Name of Banks Sl. | Name of Banks

No. No.

27. Bank of America NA 34. | Standard Chartered Bank

28. The Bank of Tokyo-Mitsubishi | 35. | Societe Generale

UF]J Limited.

29. BNP Paribas 36. | Barclays Bank

30. Calyon Bank 37. | ABN Amro Bank N. V.

31. Citi Bank N.A. 38. | Bank of Nova Scotia

32. Deutsche Bank A. G. 39. | Development Bank of Singapore
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33. The Hong Kong and Shanghai
Banking Corporation Ltd.

D. SCHEDULED PRIVATE BANKS
Sl Name of Banks Sl. | Name of Banks
No. No.
40. ING Vysya Bank Ltd. 43. | UTI Bank Ltd.
41. ICICI Bank Ltd. 44. | YES Bank
42, HDFC Bank Ltd. 45. | IDFC Bank.
46 South Indian Bank

E. Other Public Sector Banks
SI. Name of Banks Sl. | Name of Banks
No. No
45. IDBI Ltd.

Note: Any Addition/Deletion/Modification/ in Bank list shall be as per changes in second
schedule List of above categories of Bank by RBI from time to time.
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Attachment -16

FORM OF UNDERTAKING BY THE JOINT VENTURE PARTNERS (If Applicable)
(On Non-Judicial Stamp Paper of Appropriate Value if required)

THIS JOINT DEED OF UNDERTAKING executed on this.......... day of........... Two
Thousand and............... by ...............cciiiiiiiiiviiieeee. @ CcOmpany  incorporated
under the laws of
...................... and having its Registered Office at ............ ..................... (hereinafter
called the "Party No.1" which expression shall include its successors, executors and
permitted assigns) and M/s............... a company incorporated under the laws
of .o and having its Registered Office at...............
(hereinafter called the "Party No.2" which expression shall include its successors, executors
and permittedassigns ) for the purpose of making a bid and entering into a contract
[hereinafter called the "Contract" {in case of award)] against the NIT/ICB No............. for
vee vee e (insert name of the Tender)... ... ... ... ... .. o e .o ... Of Energy Efficiency Services

Limited, a Company incorporated under the Companies Act of 1956 having its registered
office at NFL Building, 5th & 6th Floor, Core - I1I, SCOPE Complex, Lodhi Road, New Delhi
-110003 (hereinafter called the "Purchaser").

WHEREAS the Party No.1 and Party No.2 have entered into an Agreement dated ................

AND WHEREAS the Purchaser invited bids as per the above mentioned Specification for
the design, manufacture, Supply of Equipment Materials stipulated in the bidding
documents under subject Tender
S

AND WHEREAS Clause 19, Section-ITB and BDS (documents establishing the Qualification
of Bidder) & Qualification Criteria in Section-3 forming part of the bidding documents, inter-
alia stipulates that an Undertaking of two qualified manufacturers as partners, meeting the
requirements of Qualification Criteria in Section-3, as applicable may bid, provided, the Joint
Venture fulfills all other requirements under Clause 4 of ITB and Qualification Criteria in
Section-3 and in such a case, the Bid Submission Sheets shall be signed by all the partners so
as to legally bind all the Partners of the Joint Venture, who will be jointly and severally liable
to perform the Contract and all obligations hereunder.

The above clause further states that this Undertaking shall be attached to the bid and the
Contract performance guarantee will be as per the format enclosed with the bidding
document without any restrictions or liability for either party.
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AND WHEREAS the bid is being submitted to the Purchaser vide proposal
No........dated...... by Party No.1 based on this Undertaking between all the parties; under
these presents and the bid in accordance with the requirements of Clause 19, Section-ITB
and BDS (documents establishing the Qualification of Bidder) & Qualification Criteria in
Section-3, has been signed by all the parties.

NOW THIS UNDERTAKING WITNESSETH AS UNDER:

In consideration of the above premises and agreements all the parties of this Deed of
Undertaking do hereby declare and undertake:

1. In requirement of the award of the Contract by the Purchaser to the Joint Venture
Partners, we, the Parties do hereby undertake that M/s......... the Party No.1, shall
act as Lead Partner and further declare and confirm that we the parties to the Joint
Venture shall jointly and severally be bound unto the Purchaser for the successful
performance of the Contract and shall be fully responsible for the design,
manufacture, Supply, and successful performance of the equipment in accordance
with the Contract:

2. In case of any breach or default of the said Contract by any of the parties to the Joint
Venture, the party(s) do hereby undertake to be fully responsible for the successful
performance of the Contract and to carry out all the obligations and responsibilities
under the Contract in accordance with the requirements of the Contract.

3. Further, if the Purchaser suffers any loss or damage on account of any breach in the
Contract or any shortfall in the performance of the equipment in meeting the
performances guaranteed as per the specification in terms of the Contract, the Party(s)
of these presents undertake to promptly make good such loss or damages caused to
the Purchaser, on its demand without any demur. It shall not be necessary or
obligatory for the Purchaser to proceed against Lead Partner to these presents before
proceeding against or dealing with the other Party(s), the Purchaser can proceed
against any of the parties who shall be jointly and severally liable for the performance
and all other liabilities/ obligations under the Contract to the Purchaser.
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9.

The financial liability of the Parties of this Deed of Undertaking to the Purchaser, with
respect to any of the claims rising out of the performance or non-performance of the
obligations set forth in this Deed of Undertaking, read in conjunction with the
relevant conditions of the Contract shall, however not be limited in any way so as to
restrict or limit the liabilities or obligations of any of the Parties of this Deed of
Undertaking.

It is expressly understood and agreed between the Parties to this Undertaking that
the responsibilities and obligations of each of the Parties are given as in the bid. It is
further undertaken by the parties that the above sharing of responsibilities and
obligations shall not in any way be a limitation of joint and several responsibilities of
the Parties under the Contract.

It is also understood that this Undertaking is provided for the purposes of
undertaking joint and several liabilities of the partners to the Joint Venture for
submission of the bid and performance of the Contract. and that this Undertaking
shall not be deemed to give rise to any additional liabilities or obligations, in any
manner or any law, on any of the Parties to this Undertaking or on the Joint Venture,
other than the express provisions of the Contract.

This Undertaking shall be construed and interpreted in accordance with the
provisions of the Contract.

In case of an award of a Contract, we the parties to this Deed of Undertaking do
hereby agree that we shall be jointly and severally responsible for furnishing a
Contract performance security from a bank in favour of the Purchaser in the
currency/currencies of the Contract. In case of award on us, the delineation of scope
of work shall be as per the following:

SIL. No. | Scope of Work to be executed by
Party No.-1 Party No.-2

It is further agreed that this Deed of Undertaking shall be irrevocable and shall form
an integral part of the bid and shall continue to be enforceable till the Purchaser
discharges the same or upon the completion of the Contract in accordance with its
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provisions, whichever is earlier. It shall be effective from the date first mentioned
above for all purposes and intents.

IN WITNESS WHEREOF, the Parties to this Deed of Undertaking have through their
authorised representatives executed these presents and affixed Common Seals of their
companies, on the day, month and year first mentioned above.

Common Seal of .....................e. For Lead Partner (Party No.-1)
has been affixed in my/ our For and on behalf of M/s

presence pursuant to Board of

Director’s Resolution dated ................

Name ...........ooo
Designation ................oooii
. (Signature of the authorized

Signature ... .
representative)

WITNESS :

IL oo

Common Seal of ...................c.ee. For Party No.-2

has been affixed in my/ our For and on behalf of
M/Siiiiiiiiiiiiiiia,

presence pursuant to Board of

Director’s Resolution dated ................

(Signature of the authorized
representative)
Designation ..................coooi

Signature ...

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 45 of 82
RMS/ 0TE/242507003 Forms & Procedures




WITNESS :

Lo

IL

Common Seal of .......................l. For Party No.-3

has been affixed in my/ our For and on behalf of M/s

presence pursuant to Board of

Director’s Resolution dated ................

(Signature of the authorized

Signature ... ,
representative)

WITNESS:
Lo
Il
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FORM OF POWER OF ATTORNEY FOR JOINT VENTURE (if applicable)

(On Non-Judicial Stamp Paper of Appropriate Value if required)

KNOW ALL MEN BY THESE PRESENTS THAT WE, the Partners whose

details are given hereunder.............ccccooiiiiiniiiiinniiiccce have formed a Joint
Venture under the laws of .............cccceeiniin and having our Registered Office/Head
Office At .eoeererieieircccece e (hereinafter called the 'Joint Venture'

which expression shall unless repugnant to the context or meaning thereof, include its
successors, administrators and assigns) acting through M/s.
............................................................... being the Partner incharge do hereby constitute,
nominate and appoint M/s. ...........c.cciiii s @ COmpany
incorporated under the laws of .........cccccceiiniinnee. and having its Registered/Head
Office @t ...oeiviiiiiiiit e as our duly constituted
lawful Attorney (hereinafter called "Attorney" or “Authorized Representative" or
"Partner In-charge") to exercise all or any of the powers for and on behalf of the Joint
Venture in regard to Specification No...........cccccoeueneeee. ; Package ... , the bids
for which have been invited by Energy Efficiency Services Limited, a Company
incorporated under the Companies Act of 1956 having its registered office at NFL
Building, 5th & 6th Floor, Core - III, SCOPE Complex, Lodhi Road, New Delhi - 110003,
INDIA (hereinafter called the “Purchaser”) to undertake the following acts:

i) To submit proposal and participate in the aforesaid Bid Specification of the Purchaser
on behalf of the "Joint Venture".

if) Tonegotiate with the Purchaser the termsand conditions for award of the Contract
pursuant to the aforesaid Bid and to sign the Contract with the Purchaser for and
on behalf of the "Joint Venture".

iif) To do any other act or submit any document related to the above.
iv) To receive, accept and execute the Contract for and on behalf of the “Joint Venture”.
v) To receive payment on behalf of the “Joint Venture”.

vi) To authorize any other partners of the Joint Venture, if necessary, to receive payments
under the contract.
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It is clearly understood that the Partner In charge shall ensure performance of the
Contract(s) and if one or more Partner fail to perform their respective portions of the
Contract(s), the same shall be deemed to be a default by all the Partners.

It is expressly understood that this Power of Attorney shall remain valid binding and
irrevocable till completion of the Warranty Period in terms of the Contract.

The Joint Venture hereby agrees and undertakes to ratify and confirm all the
whatsoever the said Attorney /Authorised Representative quotes in the bid, negotiates
and signs the Contract with the Purchaser and/or proposes to act on behalf of the Joint
Venture by virtue of this Power of Attorney and the same shall bind the Joint Venture
as if done by itself.

IN WITNESS THEREOF the Partners Constituting the Joint Venture as aforesaid have
executed these presents on this .................. day of ............... under the Common Seal(s)
of their Companies.

for and on behalf of

the Partners of Joint Venture

The Common Seal of the above Partners of the Joint Venture :

The Common Seal has been affixed there unto in the presence of :

WITNESS

1. Signature........cocoeveviiniiiiniicc
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Designation ........cccoceevviviiiininiiniicnne,

Occupation .......ccoeeviviiiiiiiiiniiiiiiiis

2. Signature........cccoeviviiiiiiiiiniicice,

Designation ..o,

Occupation ........ccceveviviniiiniiiiiiiicnicnee,
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Attachment -17

CONFIRMATION REGARDING FURNISHING DECLARATION REGARDING NON-
PARTICIPATION AS A BIDDING COMPANY OR AS A MEMBER OF ANY BIDDING
CONSORTIUM

(to be submitted by all the bidders along with their Bid)

[On the Letter Head]

Ref. NO o, Date: ...c..........

To,

Head (Contracts)

Energy Efficiency Services Limited.

(A ]V of PSUs of Ministry of Power, Govt. of India)

4th Floor, CORE -5, Scope Complex, Lodhi Road, New Delhi 110003

Sub: Confirmation regarding furnishing declaration regarding Non-Participation as a Bidding
Company or as a member of any Bidding Consortium

Ref: NIT/Bid Document INO: .....ccceceereerecreesseesencsassessasesassasssasssassssssas

Dear Sir,

3.0 This has reference to our bid under Ref. No. ........oovvvenii... dated ............. for the
following Package against your Invitation for Bids:

Pre-Bid Tie up for Empanelment of Executing Agencies for Design, Supply,
Installation, Testing, Commissioning with Comprehensive Maintenance Contract
(CMC for 5 years) including Remote Monitoring System (RMS) of Smart Solar Street
Light System on the identified existing electric pole under ‘Mukhyamantri Gramin
Solar Street Light Yojana’ in Bihar State prior to bid submission by EESL to BREDA.

4.0 We hereby declare that we, if pre-selected for associating with EESL for the purpose of bidding
by EESL in the EOI process of the Technical Consultancy agency i.e. BREDA, would submit
declaration regarding non-participation as a bidding company directly; or indirectly through
their Subsidiaries, Partnership, Ownership, Individual firm; or Consortium for the Project
named in Section - I: Invitation for Bids as per Section - VI, Attachment No. 17 of the Bidding
Documents and sign MoU with EESL as per the provisions of the Bidding Documents as per
the format provided.
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Thanking you,

Yours faithfully,

[Bid signatory]

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 51 of 82
RMS/ 0TE/242507003 Forms & Procedures




Attachment -18

FORMAT OF MOU

Pre-Bid Tie up for Empanelment of Executing Agencies for Design, Supply, Installation,
Testing, Commissioning with Comprehensive Maintenance Contract (CMC for 5 years)
including Remote Monitoring System (RMS) of Smart Solar Street Light System on the
identified existing electric pole under ‘Mukhyamantri Gramin Solar Street Light Yojana’ in
Bihar State prior to bid submission by EESL to BREDA.

MEMORANDUM OF UNDERSTANDING

(Legally Binding)

BETWEEN

ENERGY EFFICIENCY SERVICES LIMITED, EESL

AND

[NAME OF THE SUCCESSFUL BIDDER]

Date: / /20--
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Memorandum of Understanding

For the Project: ................ [Project Code: .......... ]

This Memorandum of Understanding (hereinafter referred to as “MOU”) is made on the
........... day of ................ of Two Thousand and Twenty Four.

BETWEEN:

M/s. ENERGY EFFICIENCY SERVICES LIMITED, a company registered under the
Companies Act, 1956 and having its registered office at National Fertilizer Building (NFL) 5t
and 6t Floor, CORE 3, Scope Complex Lodhi Road, New Delhi 110003, (hereinafter called
Party One , which expression shall unless repugnant to the context or meaning thereof,
include its successors and assigns) of the ONE PART,

AND

M/S. cevieiiiiiiniininnnnne..., acompany having its registered office at .................... (hereinafter
referred to as Party Two which expression shall unless repugnant to the context or meaning
thereof, include its successors and assigns) of the OTHER PART,

(“EESL” and “................” are individually referred to as the “Party” and collectively as the
“Parties”)

WHEREAS

1. M/s. Bihar Renewable Energy Development Agency (BREDA), a Govt. agency
under Energy Department (hereinafter to be referred as Client) is the Technical
Consultancy Agency for Panchayat Raj Department (PRD), Govt. of Bihar, for the
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project “Mukhyamantri Gramin Solar Street Light Yojana (hereinafter referred to
as the “Project”).

2. The Party One has been declared qualified to participate in the Expression of
Interest (EOI) stage for selection of the Executing agency for establishing the
Project and the client has issued Expression of Interest (EOI)document soliciting
bid from the Party One and the Party One is desirous of submitting its competitive
bid against the aforesaid RFP.

3. To facilitate the Party One in making its competitive bid, it has undertaken
Invitation for Bids (IFB) process for ...........c.c.ccveviniuienee [Name of the Package]
under Spec. NO. ....o.vvviiiiiiiiiiiiini, [Specification No.].

4. The Party Two, in its Bid, has also declared its non-participation in the RFP issued
by the Client for selection of the Executing agency for the Project, directly or
indirectly through its Subsidiaries, Partnership, Ownership, Individual firm or
Consortium or in any other form whatsoever.

5. The Party Two is determined to be qualified, lowest evaluated Bidder to perform
the contract for the Package mentioned at para 3.0 above as per the provisions of
the Bidding Documents.

6. This Memorandum of Understanding is accordingly being executed between
the Party One and the Party Two prior to submission of bid by the Party One to
the Client. Both the Parties shall be making joint efforts to win the Project
together. Both the Parties shall accordingly engage on a mutual basis to explore
opportunities for optimization of project cost. The Party Two may also offer a
discount to their quoted price in the interest of winning the project which may
be accepted by the Party One. After such an exercise, the finalized bid with the
collaborative efforts of the Parties shall form the basis of bid of the Party One
to the Client for the scope of work to be executed by Party Two in the event the
Party of ONE PART emerges successful in bidding.

NOW THEREFORE, in consideration of the above, the following understanding is mutually
agreed upon by and between the Parties for entering into a Contract Agreement for
............................... [Name of the Package] under Spec. No. ...........ccoooiiiiiiiii.
[Specification No.] i.e Project, as follows:

7. Responsibilities of EESL (the Party One)
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i. The Party One shall submit its competitive bid against the EOlI issued by Client
for the Project in association with the Party Two based on its finalized bid for
the scope of work to be executed by the Party Two.

ii. In case the Party One is awarded LOI by the Client for the Project, the Party
One will enter a Contract Agreement with the Party Two  for
............................... [Name of the Package] under Spec. No.
....................................... [Specification No.].

8. Responsibilities of “...............” [insert abbreviated name of the party] (the Party of the
OTHER PART)
i. The Party Two undertakes that the declaration of non-participation, as

contained in its bid, shall be valid for the term of this MOU.

ii. ~ The Party Two undertakes to exclusively support and associate with the
Party One in its bid preparation for the scope of work to be executed by the
Party of OTHER PART. For the sake of clarity, Party Two shall not engage or
collaborate in any manner with any third party/ies with respect to the
Request For Proposal (RFP) pursuant to this MoU, and further undertakes,
that it shall not provide any services or products, whether through itself or
through any third party, to the Client with respect to the RFP.

iii.  In the event, Contract Agreement is entered between the Parties, the Party
Two undertakes to maintain the highest standard of professional and ethical
competence, integrity and also maintain strict confidentiality of all the
reports, discussions, data, information such as maps, diagrams, plans,
statistics, plans, designs, reports, drawings and supporting records or
material documents or software furnished by the Party One and further the
Party Two shall neither use the same for purposes unrelated to bidding
process/contract nor disclose or share with any third party without the
consent of the Party One .

iv. In the event, the Party One is not awarded the LOI by the Cleint, the
Party Two shall not have any claim whatsoever on the Party One and the
MOU shall stand terminated as per the provisions of Clause 12 of this MOU.
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10.

V. The Party Two undertakes that breach of any of the above
responsibilities / obligations on his / its part shall amount to his/its
disqualification, including blacklisting, as per Party One’s procurement
policy and procedure.

Exchange of Information & Completeness

Each Party shall exchange with the other Party in a timely manner all necessary
information required by the other Party, so as to give full and timely effect to the
provisions of the MOU.

Confidentiality

Each Party shall be under obligation to keep the information, documents and matters
related to this MOU including finalized bid price in strict confidence and bind all of its
employees/associates/consultants and subcontractors to keep in strict confidence all
information, documents received directly or indirectly from the other Party under this
MOU and shall not at any time, disclose such information, documents to any third party
without prior written consent of the other Party. However, neither party shall disclose
information, documents and matters related to this MOU including finalized bid price
during bidding stage.

All reports and relevant data such as maps, diagrams, plans, statistics, plans, designs,
reports, drawings and supporting records or material documents or software furnished
by the Party One to the Party Two shall not be used by the Party Two & shall not be
disclosed or shared with any third party without the consent of the Party One . However,
the Party Two , under no circumstances what-so-ever, shall disclose reports and relevant
data such as maps, diagrams, plans, statistics, plans, designs, reports, drawings and
supporting records or material documents or software etc. during bidding stage.

Any such disclosure to a third party shall be limited to the extent required for the purpose
of this MOU and Party Two shall ensure that (through equal confidential undertaking)
the third party or party(s) shall be bound by the provisions of confidentiality of use as
expressed herein.
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This MOU or any information, document shall not be disclosed by the Party Two to any
third party unless agreed upon by the Party One . However, the Party of the OTHER
PART shall not disclose this MOU or any information, document during bidding stage.
The obligation to protect Confidential Information under this clause shall survive 5 (five)
years from the date of expiry or termination of this Agreement, as the case may be.

11. Amendments

This MOU shall be amended only with the mutual agreement of both the Parties which
shall be in writing and signed by the duly authorized representatives of both the Parties.

12. Term of MOU

The MOU shall remain in force till signing of Contract Agreement and acceptance of
Contract Performance Guarantees.

This MOU shall be valid from the date of its execution by both the Parties, and continue
to be in force for the Term (stated herein above) until terminated under the circumstances
specified herein.

This MOU shall terminate upon the occurrence of any of the following, whichever is
earliest:

a) By mutual Agreement;

b) In the event the Party One is awarded the LOI by Client and this
Memorandum of Understanding is substituted with a binding contract
between the Party One and the Party Two ;

c) In the event the Party One is not awarded the LOI by Client, under such
circumstances, the Party One shall terminate this MOU by issuing a written
notice to the Party Two and such termination shall be effective from the date
of such notice;
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13.

14.

d) On expiry of validity of the bid submitted by the Party Two in response to
the IFB referred at clause 3.0 above; and

e) Inthe event the Party Two commits any breach in performance of any of the
responsibilities specified in Clause 8 of this MOU.

The failure of any Party to enforce at any time any of the provisions of this MOU shall
in no way be construed to be a waiver of such provision, nor in any way affect the
validity of this MOU or any part hereof.

This MOU is being entered into on the understanding that each Party shall carry its own
risks and costs and therefore, neither Party shall have any claims on the other Party for
any reason whatsoever under this MOU. Notwithstanding to anything contrary
contained in this MoU, in case the Party one is unable to secure the bid for the reasons
attributable to the Party Two; and Client has made a claim against the Party One, then
Party Two shall indemnity the First Party for such claims.

15. Dispute Resolution

Any dispute or differences arising out of or touching this MoU if not resolved
amicably within 30 days of raising such dispute or difference shall be referred to the
arbitration, of single arbitrator mutually agreed between the Parties. In case the Parties
fail to agree upon single arbitrator then, either of the Party may approach a competent
court for the appointment of the arbitrator in accordance with the provisions of the
Arbitration and Conciliation Act, 1996. The decision of the arbitral tribunal shall be
final and binding on the parties. The arbitration shall be conducted in accordance with
the provisions of the Arbitration & Conciliation Act, 1996. The language of arbitration
shall be English and the venue of arbitration shall be Delhi India.

16. Governing law

This MoU shall be governed and construed in accordance with the laws of India and
the courts of Delhi shall have the exclusive jurisdiction to entertain any dispute or suit
arising out of or in relation to this MoU.

17. The Parties are independent entities. No agency, partnership, joint-venture, employment or

formal business organization of any kind is created by this MoU and neither Party shall have
the authority to bind the other.
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20.

21.

22.

18. No right to Withdraw. The Part Two has no right to withdraw its bid or to assign its bid in any
manner whatsoever as long as the Client RfP is alive.

19. Non-Solicitation:

During the term of this MoU and the resultant LOI (if any) and for a period of twelve
(12) months thereafter, each Party agrees not to hire, recruit, solicit or otherwise
employ any employee of the other Party involved in connection with the Proposal
and/or the Project, except for hiring through open recruitment.
Any correspondence/notice to be given hereunder by any Party to the other Party shall
be sent by Registered Letter / Speed Post / Facsimile / Courier at the address mentioned
below:

i

EESL

Head (Contracts)

Energy Efficiency Services Limited.

(A ]V of PSUs of Ministry of Power, Govt. of India)

4th Floor, CORE -5, Scope Complex, Lodhi Road, New Delhi 110003

Email: ..oooo .
Kind Attention: .......oovvvvvvviiinnn....

All expenses towards formulation and implementation of this MOU and other activities
related to the MOU and during execution of this MOU shall be borne by the respective
Parties as applicable.

If any terms / clauses of this MOU are determined by a court of competent jurisdiction
to be invalid or unenforceable, such determination shall not affect the validity or
enforceability of any other part or clause of this MOU.
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In witness whereof EESL and .................. through their authorized representatives have
executed these present on the DAY, month and year first mentioned above.

For

ENERGY EFFICIENCY SERVICES LIMITED

Name: Witnesses:
Designation: 1)

Address: 2)

For

Name: Witnesses:
Designation: 1)

Address: 2)
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DECLARATION REGARDING NON-PARTICIPATION AS A BIDDING COMPANY OR AS
A MEMBER OF ANY BIDDING CONSORTIUM IN EMPANELMENT OF EXECUTING
AGENCIES FOR DESIGN, SUPPLY, INSTALLATION, TESTING, COMMISSIONING
WITH COMPREHENSIVE MAINTENANCE CONTRACT (CMC FOR 5 YEARS)
INCLUDING REMOTE MONITORING SYSTEM (RMS) OF SMART SOLAR STREET
LIGHT SYSTEM ON THE IDENTIFIED EXISTING ELECTRIC POLE UNDER
‘MUKHYAMANTRI GRAMIN SOLAR STREET LIGHT YOJANA’ IN BIHAR STATE.

to be submitted by the pre-selected bidder prior to signing of MoU
Yy p p gning
[On the Letter Head]

Ref. NO: oo, Date: ...c..o.......

To

{Employer’s Address}

Kind Attention:

Subject : Declaration regarding non-participation as a bidding company or as a member of
any bidding consortium.

Dear Sir,

5.0 This has reference to our bid under Ref. No. ...................... dated ............. for
the following Package against your Invitation for Bids:

Pre bid tie up for ....[Name of Package]....
Specification NO.: ....cccvviuiiiiiiiii i,

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 61 of 82
RMS/ OTE/242507003 Forms & Procedures




1.1  Your letter Ref. No. . vet eevvensennees.. informing us that we have been pre- selected for
associating with EESL for the purpose of bidding by EESL in the EOI process of the
Technical Consultancy agency i.e. BREDA.

2.0 Wehereby declare that we are not participating in EOI process of the Technical Consultancy
agency i.e. BREDA as a bidding company directly or indirectly through our Subsidiaries,
Partnership, Ownership, Individual firm or Consortium for the Project mentioned in the
Table below:

SL. Project Name

1. Pre-Bid Tie up for Empanelment of Executing Agencies for Design, Supply,
Installation, Testing, Commissioning with Comprehensive Maintenance
Contract (CMC for 5 years) including Remote Monitoring System (RMS) of Smart
Solar Street Light System on the identified existing electric pole under
‘Mukhyamantri Gramin Solar Street Light Yojana’ in Bihar State prior to bid
submission by EESL to BREDA.

Thanking you,

Yours faithfully,

[Bid signatory]
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Attachment-A
Notification of Award
[Format for Notification of Award to be issued to successful Consultant on letterhead paper of
the Employer]

Ref. No.: Date:

Attn.: MTiiii,
Sub.: Notification of Award for .......... (insert name of the Tender) .......... Specification
No.: oo

(Project Funding: Domestic).
Dear Sir,
1.0 REFERENCE
This has reference to the following:

1.1  RfP documents for the subject package issued to you vide our letter Ref. No.
................... dated ..........,

1.1.1 Amendment/Errata No. ...... to RfP Documents issued to you vide our letter no.
............. dated .............

(Applicable only if any Errata/Amendment to the RfP Documents has been issued
subsequently)

1.1.2 Clarifications to the RfP Documents, pursuant to pre-Bid conference held on
............. , issued to you vide our letters no. ............. dated ............. (Use as
applicable)

(Applicable only if any clarification to the RfP Documents has been issued subsequently)

(INCLUDE AS FURTHER SUB-PARAGRAPHS ANY OTHER
CORRESPONDENCE MADE TO THE CONSULTANT AFTER ISSUANCE OF RfP
DOCUMENTS UP TO BID OPENING)

1.2 First envelope of your Bid submitted for the subject package under Bid reference
NO. «.ovevnnnnnn dated ............ was opened on ................... (Use as
applicable)
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1.3

1.4

1.5

2.0
21

3.0
3.1

Intimation for Opening of Second Envelope issued to you vide our letter no.

............. dated ...............
Second Envelope of your Bid under Bid/Proposal reference no. ................ dated
............ was opened on................... (Use as applicable)

(to be inserted if applicable) Post bid discussions we had with you on various dates
from ............... to resulting into the Minutes of Meeting/ Record
Notes of Post Bid Discussions enclosed as APPENDIX (NOA)-1with this

Notification of Award.
AWARD OF CONTRACT AND ITS SCOPE

We confirm having accepted your Bid (referred to at para 1.3 & 1.5 above) read in
conjunction with all the specifications, terms & conditions of the RfP> Documents
(referred to at para 1.2, 1.2.1 &1.2.2 [modify as applicable] above) and specific
confirmations recorded in the Record Notes of Post Bid Discussions (referred to at
para 1.6 above), and award on you the Contract for ...... (insert name of the Tender)
........ The scope of work inter-alia includes.................. (Indicate brief Scope of Work)
........................ as detailed in the documents referred hereinabove.

The scope of work under this Notification of Award (NOA) shall also include all
such items which are not specifically mentioned in the RfP Documents and/or
your Bid but are necessary for the successful completion of your scope under the
Contract for ...... (insert name of Tender) ....... , unless otherwise specifically
excluded in the RfP Documents or in this NOA.

CONTRACT PRICE

The total Contract Price for the entire scope of work under this Contract shall be
............... (Specify the currency and the amount in figures & words) ............. as per
the following break-up:

S1. Price Component Qty. Unit PriceTotal Cost
No. exclusive of[Exclusive of
GST GST
1| Lumpsum for Design, Supply,
Installation, Testing,
Commissioning with
XXXXXX
Comprehensive XXXX XXXXXX X
Maintenance Contract
(CMC for 5  years)
including Remote
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3.2

4.0

5.0

6.0

7.0

8.0

9.0

S1. Price Component Qty. Unit PriceTotal Cost
No. exclusive ofExclusive of
GST GST

Monitoring System (RMS)
of Smart Solar Street Light
System

Notwithstanding the break-up of the Contract Price, the Contract shall, at all
times, be construed as a single source responsibility Contract and any breach in
any part of the Contract shall be treated as a breach of the entire Contract.

You are required to furnish at the earliest a Performance Security(ies), as per the
RfP Documents, for an amount of ...... (Specify the value) ............ i.e. equal to 5%
(Five percent) of the Contract Price, and valid upto and including ......................
and any other securities as per the RfP Documents.

(In case any other performance security is required to be furnished, the same is to be
mentioned here)

All the bank guarantees shall be furnished from an eligible bank as described in
the RfP Documents.

The schedule for Completion of entire scope of works covered under ...... (insert
name of Tender) .... shall be ... (indicate the completion schedule) .... months from the
date of issue of this Notification of Award for all contractual purposes.

This Notification of Award constitutes formation of the Contract and comes into
force with effect from the date of issuance of this Notification of Award.

You shall enter into a Contract Agreement with us within twenty-eight (28) days
from the date of this Notification of Award.

This Notification of Award is being issued to you in duplicate. We request you to
return its duplicate copy duly signed and stamped on each page including the
enclosed Appendix as a token of your acknowledgement.

Please take the necessary action to commence the work and confirm action.

Yours faithfully,

For and on behalf of

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS -
RMS/ OTE/242507003 Forms & Procedures

SECTION -6 Page 65 of 82




(Authorised Signatory)

Enclosures (if Applicable):
APPENDIX (NOA) -1 - Record Notes of Post - Bid Discussions held on various dates
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Attachment-C
Contract Agreement
[Format for Contract Agreement to be signed between successful Consultant and Employer on
INR 100/- non-judicial Stamp Paper]

CONTRACT AGREEMENT BETWEEN ................. (Name of Employer) ............... AND M/s.
................... (Name of Consultant) ...............

THIS CONTRACT AGREEMENT No. ......c.cccoeueneee. (also referred to as “Contract’) is
made on the ....dayof ............... 20....

BETWEEN

(1) oo (Name of Employer) .................... a company incorporated under the laws
of Companies Act 1956 and having its Registered Office at ......... (registered address of the
Employer) ..................... and its Corporate Office at ............ (address of the
Employer)................ (hereinafter called "the Employer" and also referred to as “....(insert
abbreviated name of the Employer) ........ ")

and

Q) M/s ..o (Name of Consultant) ............ , a company incorporated under the laws of
Companies Act 1956 and having its Principal place of business at ............. (Address of
Consultant) .......cccvveenennne. and Registered Office at .............(Registered address of
Consultant) ............... (hereinafter called "the Agency" /”the Consultant” and also referred
to as “.....(insert abbreviated name of the Consultant) ........”).

WHEREAS the Employer desires to engage the Consultant for ............................ (Indicate
brief scope of WOrk) ......ccccovvvvuecvnueuennnnee for the complete execution of the ...... (insert name of
Package along with name of the Project)....... as detailed in the Contract Document, and the

Consultant has agreed to such engagement upon and subject to the terms and conditions
hereinafter appearing.

NOW IT IS HEREBY AGREED as follows:
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Article 1. Contract Documents

1.1  Contract Documents
The following documents shall constitute the Contract between the Employer and
the Consultant, and each shall be read and construed as an integral part of the
Contract:
VOLUME - A
1.  This Contract Agreement and the Appendices thereto.
2. Notification of Award Ref. No. ....................... dated .................
VOLUME - B
3.  Complete “RfP Documents” read in conjunction with Amendments .... to

...... to the RfP Documents.

VOLUME - C
4. Proposal Submitted by the Consultant.
(Only relevant extracts are attached herewith for easy reference. Should the
circumstances warrant, the original Proposal along with the enclosures thereof,
shall be referred to.).

1.2 Order of Precedence
In the event of any ambiguity or conflict between the Contract Documents listed
above, the order of precedence shall be the order in which the Contract Documents
are listed in Article 1.1 (Contract Documents) above.

1.3 Definitions (Reference Conditions of Contract Clause 1.0.1)

1.3.1 Capitalized words and phrases used herein shall have the same meanings as are
ascribed to them in the Conditions of Contract.

Article 2. Contract Price and Terms of Payment

21  Contract Price

The Employer hereby agrees to pay to the Consultant the Contract Price in
consideration of the performance by the Consultant of its obligations hereunder.
The Contract Price shall be the aggregate of ........ (amount in words) .................
(R (amount in figures) ..... ........), or such other sums as may be determined
in accordance with the terms and conditions of the Contract. The break-up of the
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Contract price is as under:

SI. Price Component Qty. Unit  PriceTotal Cost
No. exclusive ofExclusive of
GST GST
1 Lumpsum for Design, Supply,

Installation, Testing,
Commissioning with
Comprehensive
Maintenance Contract SOOCK 000X | TOXXXX
(CMC for 5 years) X
including Remote

Monitoring System (RMS)
of Smart Solar Street Light
System

The detailed break-up of Contract Price is given in the relevant Appendices hereto.
2.2 Terms of Payment (Reference Conditions of Contract Clause 13.0.0)

The terms and procedures of payment according to which the Employer will
reimburse the Consultant are given in Appendix 1 (Terms and Procedures of
Payment) hereto.

Article 3. Effective Date for Determining Time for Completion

3.1  Effective Date (Reference Conditions of Contract Clause 1.0.1)

The Time of Completion of entire scope of work shall be determined from the date
of the Notification of Award ie., from .....................

Article 4. Appendices

The Appendices listed in the List of Appendices, as mentioned below, shall be
deemed to form an integral part of this Contract Agreement.

Reference in the Contract to any Appendix shall mean the Appendices attached
hereto, and the Contract shall be read and construed accordingly.

List of Appendices
Appendix 1 Terms and Procedures of Payment
Appendix 2 Price Adjustment
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Appendix 3 Insurance Requirement

Appendix 4 Time Schedule

Appendix 5 List of Approved Subcontractors

Appendix 6 Scope of Works and Supply by the Employer

Appendix 7 List of Documents for Approval or Review

Appendix 8 Guarantees, Liquidated Damages for Non - Performance
Appendix 9 Contract Co-ordination Procedure

IN WITNESS WHEREOF the Employer and the Consultant have caused this Agreement
to be duly executed by their duly authorized representatives the day and year first above
written.

Signed by for and Signed by for and

on behalf of the Employer on behalf of the Consultant
Signature Signature

Title Title

in the presence of in the presence of
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Appendix-1 to Contract Agreement
TERMS AND PROCEDURES OF PAYMENT

1.1 Material Supply Payment: -The Invoices for Twenty-Five (25 %) percent of the
particular work order value shall be submitted after issuance of

(a) material inspection report (Format-2) of Type A & Type-B material to be done

by representatives of BREDA & Representative of PRD and

(b) Dispatch Instruction (DI) and

don’t Payment advice of eGramSwaraj receipt or payment advice issued by

respective DPROs / representative of Gram Panchayats to EESL for release of

payment. The payment will be released by EESL as per para 3.7 below.
1.2 Commissioning Payment: -The invoices for Forty -Five (45 %) percent of the
particular work order value against shall be submitted.

(a) Material Installation report (Format -3) of Type A & Type-B material to be done
by representatives of BREDA & Representative of PRD, after completion of
Geotagging & activation of RMS on PRD portal for release of payment.

(b) Payment advice of eGramSwaraj receipt or payment advice issued by
respective DPROs / representative of Gram Panchayats to EESL for release of
payment.

The payment shall be released by EESL from activation of RMS of installed
SSLS by Executing Agency.
1.3 Payment of commissioning shall be made after deduction of delay penalties

(Liquidated Damages) if any, as applicable in line with RfP terms & conditions.

1.4 Comprehensive Maintenance Contract Payment: - The invoices for Balance

Thirty (30) percent of the work order value shall be paid in 10 half -yearly

installments (i.e. 3% half yearly in the cycle month of October and April)) towards

Comprehensive Maintenance Contract shall be submitted invoice upon:

a) Routine Maintenance report certified by representatives of PRD/ Gram
Panchayat and

b) Performance Report to be preferably generated from an automated Remote
monitoring system/ CMS (Centralized Monitoring System) (as per
prescribed format) of the installed Solar Street Light Systems to be
submitted by the executing agency.

c) Payment advice of eGramSwaraj receipt or payment advice issued by
respective DPROs / representative of Gram Panchayats to EESL for release
of payment.

1.5 Payment of CMC shall be made on pro-rata basis towards the number of solar
street light systems working satisfactorily (i.e. if upto 97.99% of the systems of the
particular work order is certified to be in satisfactory working condition, then
97.99% of the CMC payment shall be done). However, if 98% of the system is
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certified to be in satisfactory working condition, then 100% of the CMC payment
shall be done (i.e. if 98% of the systems of the particular work order is certified to
be in satisfactory working condition, then 100% of the CMC payment shall be
done).

1.6 Payment of CMC shall be made after deduction of delay penalties (Liquidated
Damages) if any, as applicable in line with the RfP terms & conditions. Any other
penalties imposed by PRD / Gram Panchayat on account of non-meeting of SLAs
will be transferred to executing agencies.

1.7 Payments will be released after submission of payment confirmation Slip /
Payment advice of the client to EESL and confirmation of payment credit in
EESL account.

The payment shall be processed upon receipt of following documents: -

I.  The invoice should be submitted with scanned /hard copy of proof of
delivery (receipt acknowledgement), duly signed and stamped by an
authorized representative of EESL.

And/or

acknowledgement by authorized representative of EESL’s appointed
agency along with submission of proof of delivery/handover.

Or

acknowledgement directly by client’s authorized representative along with
submission of proof of delivery/handover.

II.  Acknowledgement of NOA/LOA and signing of Contract Agreement.

III.  The Agency shall provide Contract Performance Guarantee (CPG) for the
value as specified in the contract within twenty-eight (28) days of receipt of
the NOA/LOA and payment shall be processed once the CPG is confirmed
through SFMS details. (CPG Clause mentioned elsewhere in the
document).

IV.  The agency shall provide the copy of Insurance document as per GCC valid
for the entire project duration.
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VIIL

VIIL.

The agency shall provide the Payment credited Statement from PRD /
respective stakeholder along with UTR number as a proof of payment
while submission of the invoice.

Agency will raise/submit GST Invoice as per prescribed format in GST law
or as per the law for the time being in force, only after compliance of
Payment Terms and its certification by EESL Officer in charge (OIC) or its
authorized representative.

a) The payment shall be inclusive of all charges except applicable
GST, which shall be paid extra. Taxes should be indicated
separately on the invoice.

b) Payment shall be released upon the passing of GST- ITC to EESL
within prescribed timeframe in GST Law and after deduction of
all applicable Taxes (Direct and indirect).

The amount will be payable in Indian Rupees as per payment
milestones/ terms after successful completion of services rendered as
per the deliverables mentioned in scope of work.

No advance payment shall be made.

The payment shall be made within 30 days after complying to the terms as
described above, and this 30-day period will start following the submission of

the valid tax invoice along with the deliverables as specified above.

EESL intends to ring-fence payments made by customers for eligible payments

under the contract for the subject tender.

EESL is currently working on creating an integrated web portal that combines

procurement to pay and order to cash processes. This portal aims to expedite
supplier payments with minimal human involvement. Details about this web
portal will be provided separately to the successful bidder(s).

Payment towards Taxes and Duties
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Employer is liable for and shall pay only applicable GST on various
components of prices. Suppliers are required to quote their prices inclusive of
all taxes and duties except applicable GST. The Input Tax Credit (ITC)
available, if any, under the GST Law as per the relevant Government policies
wherever applicable shall be taken into account by the Implementing Partner
while quoting bid price. EESL’s liability shall be only for applicable GST.

No increase in Taxes and Duties (in case of change), which are payable as per
the Contract, shall be allowed beyond the original delivery/ Installation dates
unless specifically stated in the Time Extension Letter, if any, issued by the
Employer. The Employer will, however, be entitled to any decrease in the
Contract Price which may be caused due to lower payable Taxes and Duties
amount in case of delivery of Goods/ Installation beyond the original
delivery/Installation dates. Therefore, in <case of delivery of
Goods/Installation beyond the original delivery/ Installation dates, the
liability of the Employer shall be limited to the lower of the payable Taxes and
Duties amount which may work out either on schedule date or actual date of
dispatch of Goods/ Installation

Notwithstanding anything above or elsewhere in the contract, in event that
input Tax credit of the GST charged by the supplier, is denied by the tax
authorities to the employer for reasons associated with non-
compliance/incorrect compliance by the supplier, the employer shall be
entitled to recover such amount from the supplier by way of adjustment from
any of the subsequent invoices submitted by the supplier to the employer. In
addition to the amount of GST, the employer shall be entitled to recover
interest and penalty, in case any interest/or penalty is imposed by the tax
authorities on the employer for incorrect/ wrong availing of input tax credit. The
employer shall determine whether the denial of credit is linked to the non-
compliance/indirect compliance of the supplier and the said determination shall
be binding on the supplier.

**End of Appendix-1**
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Appendix-2 to Contract Agreement

PRICE ADJUSTMENT

The Contract price shall remain FIRM and FIXED and shall not be subject to Price
adjustment for the entire duration of the Contract, in accordance with the provisions of
the RfP documents.

**End of Appendix-2**
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Appendix-3 to Contract Agreement

INSURANCE REQUIREMENTS

A) Insurances to be taken out by the Contractor

In accordance with the provisions of GCC Clause 34, the Contractor shall at its
expense take out and maintain in effect, or cause to be taken out and maintained in

effect, during the performance of the Contract, the insurances as required by any

act/law or notification of Government of India for providing services as mentioned

in the Bidding Documents.

B) Insurances to be taken out by the Employer

The Employer shall at its expense take out and maintain in effect during the performance

of the Contract the following insurances.

Amount Deductible limits Parties Insured From To
NIL
- End -
**End of Appendix-3**
NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - SECTION -6 Page 76 of 82

RMS/OTE/242507003

Forms & Procedures




Appendix-4 to Contract Agreement
TIME SCHEDULE

1. Completion Time Period:

1.1 Subsequent to signing of the Contract Agreement between Executing Agency and EESL
the Purchase Order / Work order along with sites detail for the installation &
commissioning of Solar Street Light System will be issued by EESL.

1.2 The Solar Street Light System covered under this RfP and, in particular, in the technical
specifications of the RfP shall be designed, supplied, erected, tested and commissioned at
the Site within 3 months from the date of issuance of Purchase Order / Work order. The
agency shall approach EESL well in advance (at least 15 working days before) for any
extension required over and above the stipulated completion time. The extension in time
may be granted by EESL after examining the merit of the case, with prejudice to right to
levy LD.

1.3 Each Purchase Order / Work order shall be completed within Three (03) Months. The
Executing Agency shall supply the materials at designated warehouse in respective
Districts against issued Purchase Order / Work order within 45 days from the issuance of
Purchase Order / Work order and further Inspection of supplied material will be conducted
at the warehouse by Officer/ representative authorized by the EESL, PRD & representative
of BREDA. The Executing Agency shall install & commission the SSLS at identified
locations within 7(seven) days from successful inspection of the materials and activate the
RMS within 3 (three) days from installation of SSLS.

1.4 In case the Executing Agency fails to achieve the completion of the work and establishing
agreed guaranteed technical parameters, as specified in the RfP, from the issuance of
Purchase Order / Work order date, EESL, without prejudice to its other remedies under the
contract, shall levy a penalty on the Executing Agency at the rate of 5% of the unit Price
per Week of delay subject to maximum upto 20% of the unit Price unless the time extension
is allowed by EESL. Once the maximum penalty is reached, EESL may consider for
termination of the issued Purchase Order / Work order. If required, early termination of
the Purchase Order / Work Order may be considered by EESL.

**End of Appendix-4**
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LIST OF APPROVED SUBCONTRACTORS

Appendix-5

The following Subcontractors/Sub-Implementing Partners are approved for carrying out

the item of the facilities indicated. Where more than one Subcontractor is listed, the

Contractor is free to choose between them, but it must notify the Employer of its choice

in good time prior to appointing any selected Subcontractor. In accordance with GCC

Sub-Clause 19, the Contractor is free to submit proposals for Subcontractors for
additional items from time to time. No Subcontracts shall be placed with any such
Subcontractors for additional items until the Subcontractors have been approved in
writing by the Employer and their names have been added to this list of Approved

Subcontractors.

Item of Facilities

Approved Subcontractors

Nationality

Further, erection portion of the contract shall not be subcontracted without the prior
approval of the Employer. However, such approval shall not be necessary for engaging

labor.

**End of Appendix-5**
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Appendix-6
SCOPE OF WORKS AND SUPPLY BY THE EMPLOYER

The following personnel, facilities, works and supplies will be provided/supplied by the
Employer.

Unless otherwise indicated, all personnel, facilities, works and supplies will be provided
free of charge to the Contractor.

Personnel Charge to Contractor - None
NIL

Facilities Charge to Contractor - None
NIL

Electricity and Water Charge to Contractor - None
NIL

Works Charge to Contractor - None
NIL

Supplies Charge to Contractor - None
NIL

**End of Appendix-6**
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Appendix-7

LIST OF DOCUMENTS FOR APPROVAL OR REVIEW

Pursuant to GCC Sub-Clause 20.3, the Contractor shall prepare, or cause its
Subcontractor to prepare, and present to the Project Manager the following documents
for:

A. Approval

B. Review

Note:

Bidder shall furnish the exhaustive list, which shall be discussed and finalized for
incorporation into the Contract Agreement.

**End of Appendix-7**
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Appendix-8

GUARANTEES, LIQUIDATED DAMAGES FOR NON - PERFORMANCE

As applicable as per Technical Specs
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Appendix-9 to Contract Agreement

CONTRACT CO-ORDINATION PROCEDURE

To be provided at the time of signing of Contract Agreement.
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Annexure-I

Important Instruction for participation in the e-Bidding:

Interested bidders have to register themselves on the portal www.tenderwizard.com/EESL
through M/s. Antares Systems Limited (Application Service Provider (ASP) appointed
by EESL) to participate in the bidding under this invitation for bids. It shall be the sole
responsibility of the interested bidders to get themselves registered at the aforesaid
portal for which they are required to contact M/s. Antares Systems Limited at following
contact details to complete the registration formalities:

Bidders are requested to visit “e-Tendering” section at EESL website, wwuw.eeslindia.org for
instructions and registration on E-tendering portal.

Steps for Registration on EESL’s E-Procurement Portal
(i) Open portal by entering URL www.tenderwizard.com/EESL.
(i) Download and read Registration Manual from EESL’s e-tendering portal
www.tenderwizard.com/EESL
iif) Click on ‘REGISTER’ link for new registration.
iv) Fill all mandatory fields and click on “CREATE PROFILE’ button.
v) On the next page, upload registration related documents and proceed further.
vi) User ID and system-generated password will be displayed. Login and
mandatorily change the system-generated password.
(vii) Login with your new password and Register your class-III Signing and
Encryption Digital Signature Certificate (DSC).
(viii) Also read the instructions given under Registration Manual available at home
page of EESL website www.tenderwizard.com/EESL.

(
(
(
(

Note: Online registration shall be done on e-tendering website,
i.e., www.tenderwizard.com/EESL & in
general, activation of registration may take 24 hours. It is sole responsibility of the
bidder to register in advance.

There is no fee for Registration on EESL E-procurement Portal.

A. Digital Signature Certificate:
It is mandatory for all the bidders to have class-III Digital Signature Certificate
(DSC) with signing and Encryption certificate (in the name of person who will sign
the BID) from any of the licensed Certifying Agency (Bidders can see the list of
licensed CAs from the link www.cca.gov.in ) to participate in e-tendering of EESL.
B. EESL Global Support Telephones and e-mail id
Contact Details: +91-80-45811365, +91-80-45982100, +91-9560095958
mohitkumar @etenderwizard.com, krishna.a@etenderwizard.com

For proper uploading of the bids on the portal namely www.tenderwizard.com/EESL
(hereinafter referred to as the ‘portal’), it shall be the sole responsibility of the bidders to
apprise themselves adequately regarding all the relevant procedures and provisions as
detailed at the portal as well as by contacting from M/s. Antares Systems Limited
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Annexure-I

directly, as and when required, for which contact details are mentioned above. The
Employer in no case shall be responsible for any issues related to timely or properly
uploading/submission of the bid in accordance with the relevant provisions of Section

2 - ITB of the Bidding Documents.
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Annexure-I1

Tender Conditions applicable for MSE and Start-ups

In case MSE bidders are exempted from submission of Bidding Document fee & Bid
Security as per Clause No 1.4 & 2.4 of ITB Section-2, respectively, then bidder has to
submit copy of valid ‘Udyam Registration Certificate” in Envelop-1 for the purpose of
Evaluation. Micro and Small Enterprises (MSEs) registered with Udyam
Registration Portal as specified by Ministry of Micro, Small and Medium
Enterprises are exempted from submission of fee towards the cost of Bidding
Documents and Bid Security/EMD as per the Provisions of the Public Procurement
Policy for Micro and Small Enterprises (MSEs) order 2012, Notification dated
01/06/2020 and 26/06/2020 read in conjunction with related notifications issued from
time to time for such enterprises. Such registration should be prior to deadline for
submission of Bids.

1. For claiming the above exemption for Start-ups, a valid certificate of Start-up
recognized by ‘Department of Industrial Policy & Promotion (DIPP)" along
with Business eligibility certificate or any other document issued by
Govt/Recognized institute is required in support of product/ service item
being tendered.

2. Purchase Preference to MSEs: Subject to meeting terms and conditions stated
in the tender document including but not limiting to prequalification criteria,
25% of the total quantity of the tender is earmarked for MSEs registered with
above mentioned agencies/bodies for the tendered item. Out of the 25% target
of annual procurement from micro and small enterprises 4% & 3% shall be
earmarked for procurement from micro and small enterprises owned by
Scheduled Caste (SC) & Scheduled Tribe (ST) entrepreneurs & Women
entrepreneurs respectively. In the event of failure of such MSEs to participate
in the tender process or meet the tender requirements and L1 price 4% & 3%
sub targets so earmarked shall be met from other MSEs.

Type of tender | Price quoted by MSE | How the tender shall be finalized
Can be split L1 Full Order on MSE subject to
tender evaluation condition

Can be split Not L1 but within 25% order on MSE subject to

L1+15% matching L1 price
Cannot be L1 Full Order on MSE
split
Cannot be Not L1 but within Full Order on MSE subject to
split L1+15% matching L1 price

2.1 Where the tendered quantity can be split: In a bid, if prices quoted by
participating Micro and Small Enterprises (MSEs) fall within the price band of
L1+15%, such MSE shall also be allowed to supply 25% of the total tendered
quantity by bringing down their prices to L1 prices. In case of more than one
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Annexure-I1

such MSE (L1+15%) the supply shall be shared proportionately (to tendered
quantity), subject to the condition that such MSEs match the L1 price. Further,
4% out of above 25% shall be from MSEs owned by SC/ST entrepreneurs & 3%
out of above shall be from MSEs owned by women entrepreneurs. This quota
is to be transferred to the general category MSEs in case of NON-availability of
MSEs owned by SC/ ST entrepreneurs & Women entrepreneurs respectively.

2.2 Where the tendered quantity cannot be split/divide: In case of tender item is
non-split able or non-dividable, etc.: MSE quoting price within price band
L1+15% may be awarded for full/complete supply of total tendered value to

MSE, considering spirit of Public Procurement Policy, 2012 for enhancing the
Govt. Procurement from MSE.

2.3 MSE owned by SC/ST is defined as:
a. In case of proprietary MSE, proprietor(s) shall be SC /ST

b. In case of partnership MSE, The SC/ST partners shall be holding at least
51% shares in the enterprise.

c. In case of Private Limited Companies, at least 51% share shall be held by
SC/ST promoters.

2.4 MSE owned by Women is defined as:
a. In case of proprietary MSE, proprietor(s) shall be Women

b. In case of partnership MSE, The Women partners shall be holding at least
51% shares in the enterprise.

c. In case of Private Limited Companies, at least 51% share shall be held by
Women promoters.

If bidder does not provide appropriate document or any evidence to
substantiate the above, then it will be presumed that he does not qualify for
any preference admissible under the Public Procurement Policy, 2012.

3. For relaxing the PQ/QR conditions regarding prior turnover and prior
experience for MSEs and start-ups, the prior turnover and prior experience will
be as under subject to their meeting of quality and technical specifications: -
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Annexure-I1

Category of Past experience | Average Turn | Award Philosophy
tender Over
Can be splitas | 25% of total 25% of total (a) If MSE is L1, order will
per tender experience as ATO as be given as per split
conditions required for required for criteria  in order of
general bidders | general ranking as defined in
bidders

the tender document
which could be greater
than 25%. The
treatment for award
will be same for MSE as
general bidder.

(b) If MSE is other than L1

bidder, then the split
criteria as per tender
condition  will  be
subject to
price matching with L1
bidder in order of
ranking treating the
MSE bidder(s) at par
with  the  general
bidder. In such event
also, order(s) going to
MSE bidder(s) could be
greater than 25%. If
order(s) going to MSE
bidder(s) is/are less
than 25% after the
matching of rates with
L1 bidder by adopting
the tender split criteria,
then the clause of
purchase preference for
award to MSE bidder(s)
up to 25% of the
tendered quantity
subject to matching L1
rates will be followed to
make the total quantity
going to MSE bidder(s)
@ 25%; provided the

followed
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Annexure-I1

rates are within
L1+15% range. In such
cases, remaining

quantity after award of
25% to MSE bidder(s)
shall be distributed
amongst other eligible
bidders in the pre-
declared split ratio. If
order(s) going to MSE
bidder(s) is less than
25% and also MSE
bidder(s) not meeting
the condition  of
purchase  preference
clause i.e. quoted rates
not within L1+15%
range, then the order(s)
quantity going to MSE
bidder(s) in such cases
shall be less than 25%
which will be in line
with the tender
conditions.

(c) If MSE is in the range of

L1+15% and not getting
the order after splitting
and award is going to
all non MSE bidder(s),
then in such event 25%
will be awarded to MSE
bidder(s) who fall in the
range of  L1+15%
subject to price
matching and
remaining 75% will be
awarded as per the
tender conditions to
general bidders subject
to matching L1 rates.

(d) If after splitting MSE
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Annexure-I1

bidder(s) are getting
order for more than or
equal to 25%, then
other MSE bidder(s)
will not be awarded
any work  under
purchase  preference
clause even if they fall
in the range of L1+15%.
However, they will be
considered for award of
work as any other
general bidder as per
tender conditions
subject to matching of
rates in order of
ranking.

(e) If MSE bidder is a

single resultant vendor,
then the quantity that
would be considered
for award to such
bidder will be as
defined in the pre-
declared split ratio to L-
1 bidder in the tender
condition; provided the
quoted rates of the
bidder are  found
reasonable by EESL.
However, EESL
reserves the right to
award 100% quantity to
such  MSE  bidder
provided the MSE
bidder has got ATO
which is corresponding
to the cumulative
applicability for 100%
order value. In case,
where ATO of the MSE
bidder is less than what
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Annexure-I1

is required for 100%
cumulative order
value, then work may
be awarded to such
MSE bidder in
proportion to the ATO.
For exp: If ATO of MSE
bidder is 56% of the
cumulative ATO
requirement of 100%
order value, then
maximum 56% work
may be awarded to the
MSE bidder. However,
in such case EESL

reserves the right to

award appropriate
quantity based on the
existing  requirement

and such decision will
be taken by EESL
which will be binding
on the bidder. EESL
may take consent from
the bidder for award of
such quantity (which is
over and above the
quantity to be allotted
to L-1 bidder as per pre-
declared split ratio)
before award.

Cannot be split
as per tender
conditions

25% of total
experience as
required for
general bidders

85% of total
ATO as
required for

general
bidders

(@) If MSE is L1, 100%

order will be given to
MSE.

(b) If MSE is within the

range of L1 + 15%,
100% order will be
given to MSE subject to

price matching with L1
bidder.

(c) If MSE is not L1 and not
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Annexure-I1

inrange of L1 +15%, no
work will be given to

MSE.

4. Start-ups are also covered under 25% purchase preference from procurement
basket of MSEs as defined in point (3) above, provided that participating Start-
ups submit all the relevant documents pertaining to MSEs as defined in point
(1) above and documents for start-ups as defined in point (2) above.

# whereas, startup means an entity, incorporated or registered in India:

i

ii

iii

iv

Not prior to seven years, however for Biotechnology Startups not prior to
ten years,

With annual turnover not exceeding INR 25 crore in any preceding financial
year, and

Working towards innovation, development or improvement of products or
processes or services, or if it is a scalable business model with a high
potential of employment generation or wealth creation

Provided that such entity is not formed by splitting up, or reconstruction,
of a business already in existence. Provided also that an entity shall cease to
be a Startup if its turnover for the previous financial years has exceeded INR
25 crore or it has completed 7 years and for biotechnology startups 10 years
from the date of incorporation/ registration.

Note: For Start-up firms, Gazette Notifications dated: 17-Feb-2016, G.S.R. 180 (E),
and subsequently issued notifications will be considered.

NOTES: -

a)

b)

In case where tender quantity can be split and MSE bidder is already getting
order more than 25% of the tender value, no additional purchase preference
is required to be given in that tender.

In case MSE bidder is already getting order for less than 25% of the tender
quantity, purchase preference to this and other MSE vendor (together) shall
be given only up to the differential quantity to make total as 25% to MSE
vendor subject to L1+15% and price matching.

Public Procurement policy is meant for procurement of goods produced and
services rendered by Micro and Small Enterprises. The preference to MSEs
is not applicable for works contracts where supply of goods not produced
by MSEs is also involved.

The eligibility of MSE bidders for any other benefits/relaxations for MSE
bidders indicated in Tender documents shall be as indicated in the above
“Tender conditions for Benefits/Preference for Micro & Small Enterprises
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Annexure-I1

(MSEs).”

e) If a bidder submits EMD/ bid security fees and also MSE certificate along
with the offer, then the bidder will be treated as general bidder and no

relaxation will be given to such bidders pertaining to MSE’s.

f) The registration certificate must be valid as on bid closing date of the tender.
The bidder shall ensure validity of certificate in case bid closing date is
extended. The MSEs who have applied for registration or renewal of
registration with any of the above agencies/bodies but have not obtained
the valid certificate till the end date of bid submission, are not eligible for
any exemption/preference and will not be considered. Such offers will be

treated as offers received without EMD and out rightly rejected.

g) Traders, resellers, distributors and agents will not be considered for availing

benefits under PP Policy 2012 for MSEs.
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(Price-Bid)
(For Reference Purpose Only. Please fill the prices in excel sheet available at e-portal only).

Name of work: “Pre-Bid Tie up for Empanelment of Executing Agencies for Design, Supply, Installation, Testing,
Commissioning with Comprehensive Maintenance Contract (CMC for 5 years) including Remote Monitoring System
(RMS) of Smart Solar Street Light System on the identified existing electric pole under ‘Mukhyamantri Gramin Solar
Street Light Yojana’ in Bihar State prior to bid submission by EESL to BREDA”.

[To be Filled Online Only]

S. Description Unit of Total Base price per unit Total Cost
No. Measurement | Quantity Exclusive of GST Exclusive of GST (in Rs.)
(UOM) (Nos.) (in Rs.)
A B C D E F=E XD
“Pre-Bid Tie up for
Empanelment of Executing
Agencies for Design, Supply,
Installation, Testing,
Commissioning with
Comprehensive Maintenance : :
Contract (CMC for 5 years) To be filled by Bidder. Not to be filled by the
1 isncluding Remote Monitoring Nos. 1,00,000 Please fill the prices in Bidder. (Total C.ost shall
ystem (RMS) of Smart Solar . be automatically
Street Light System on the excel sheet available at e- calculated based on D
identified existing electric pole portal only and E columns)
under ‘Mukhyamantri Gramin
Solar Street Light Yojana' in
Bihar State prior to bid
submission by EESL to
BREDA”.
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Other terms and conditions: -

1.

NSO

8.

On supply (70% of the project cost) GST would be at @12% and on services (30% of the project cost) GST will be

at @18%. As per notification No. 27/2018-Central Tax (rate) dtd: 31/12/2018 (so composite tax rates is 13.8%).

The Bidder shall indicate in the Price Bid, the unit prices in X (INR) and total Bid prices of the Goods & Services in the prescribed format
only. Bidders shall quote for the complete requirement of Goods and Services specified under the Contract on a single responsibility
basis, failing which such Bids will not be taken into account for evaluation and will not be considered for award.

The bidder should compulsorily quote for all heads in the price-bid format for which separate analysis/ reasonable estimation of all
heads should be done by the bidder before quoting the rates in the financial bid. Any contravention may lead to rejection of offer
submitted.

If there is a discrepancy between words and figures, the amount written in words will prevail.

Any other item as required for commissioning the system for reliable and efficient operation to be provided within the quoted price.
The above prices are exclusive of GST.

Please note that selection of the bidder will be done on the techno-commercially acceptable bid and item-wise L-1 (Least Cost) basis as
per evaluation criteria defined in Part-A (BDS) of Section-4. Bidder should quote for complete scope of work as defined in the RfP
documents.

Prices will remain firm till the execution of the contract and nothing shall be payable extra apart from the prices quoted above.

I/We have read all the terms and conditions of the RfP/IFB/NIT and the Annexure(s) thereto and agree to accept and abide by the same in

total. The above quotation has been prepared after taking into account all the terms and conditions of the RfP/IFB/NIT.

(SEAL)
Signature of Tenderer or
Their Authorized Representative:

Dated:

Name & Address of Tenderer:

Phone No:
Fax no.:

NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003 Annexure-II1 Page 2 of 3




NIT Bid Document No: EESL/06/2024-25/BREDA/SSLS - RMS/OTE/242507003

Annexure-III

Page 3 of 3




		2024-07-30T18:53:35+0530
	PDF Authenticated




